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PUBLISHER'S  FOREWORD 

Statutes 

The  2013  Supplement  to  the  Mississippi  Code  of  1972  Annotated  reflects 
the  statute  law  of  Mississippi  as  amended  by  the  Mississippi  Legislature 
through  the  end  of  the  2013  Regular  Session  and  1st  and  2nd  Extraordinary 
Sessions. 

Annotations 

Case  annotations  are  included  based  on  decisions  of  the  State  and  federal 
courts  in  cases  arising  in  Mississippi.  Annotations  to  collateral  research 
references  are  also  included. 

To  better  serve  our  customers  by  making  our  annotations  more  current, 
LexisNexis  has  changed  the  sources  that  are  read  to  create  annotations  for  this 
publication.  Rather  than  waiting  for  cases  to  appear  in  printed  reporters,  we 
now  read  court  decisions  as  they  are  released  by  the  courts.  A  consequence  of 
this  more  current  reading  of  cases,  as  they  are  posted  online  on  LexisNexis,  is 
that  the  most  recent  cases  annotated  may  not  yet  have  print  reporter  citations. 
These  will  be  provided,  as  they  become  available,  through  later  publications. 

This  publication  contains  annotations  taken  from  decisions  of  the  Missis- 
sippi Supreme  Court  and  the  Court  of  Appeals  and  decisions  of  the  appropriate 
federal  courts.  These  cases  will  be  printed  in  the  following  reporters: 

Southern  Reporter,  3rd  Series 
United  States  Supreme  Court  Reports 
Supreme  Court  Reporter 

United  States  Supreme  Court  Reports,  Lawyers'  Edition,  2nd  Series 
Federal  Reporter,  3rd  Series 
Federal  Supplement,  2nd  Series 
Federal  Rules  Decisions 
Bankruptcy  Reporter 

Additionally,  annotations  have  been  taken  from  the  following  sources: 

American  Law  Reports,  6th  Series 
American  Law  Reports,  Federal  2nd 
Mississippi  College  Law  Review 
Mississippi  Law  Journal 

Finally,  published  opinions  of  the  Attorney  General  and  opinions  of  the 
Ethics  Commission  have  been  examined  for  annotations. 

Amendment  Notes 

Amendment  notes  detail  how  the  new  legislation  affects  existing  sections. 

Editor's  Notes 

Editor's  notes  summarize  subject  matter  and  legislative  history  of  re- 
pealed sections,  provide  information  as  to  portions  of  legislative  acts  that  have 
not  been  codified,  or  explain  other  pertinent  information. 
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Publisher's  Foreword 


Joint  Legislative  Committee  Notes 

Joint  Legislative  Committee  notes  explain  codification  decisions  and 
corrections  of  Code  errors  made  by  the  Mississippi  Joint  Legislative  Commit- 
tee on  Compilation,  Revision,  and  Publication  of  Legislation. 

Tables 

The  Statutory  Tables  volume  adds  tables  showing  disposition  of  legislative 
acts  through  the  2013  Regular  Session  and  1st  and  2nd  Extraordinary 
Sessions. 

Index 

The  comprehensive  Index  to  the  Mississippi  Code  of  1972  Annotated  is 
replaced  annually,  and  we  welcome  customer  suggestions.  The  foreword  to  the 
Index  explains  our  indexing  principles,  suggests  guidelines  for  successful 
index  research,  and  provides  methods  for  contacting  indexers. 
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SCHEDULE  OF  NEW  SECTIONS 


Added  in  this  Supplement 


TITLE  73.  PROFESSIONS  AND  VOCATIONS 
CHAPTER  35.  Real  Estate  Brokers 

Sec. 

73-35-4. 1.        Disclosure  of  information  concerning  size  or  area  of  property  involved  in 
real  estate  transaction;  liability;  remedy  for  violation  of  section. 

CHAPTER  50.  Licensing,  Certifying  or  Registering  Military-trained 
Individuals  or  Spouses  to  Lawfully  Practice  Occupation 

73-50-1.  Issuance  of  license,  certificate  or  registration  by  occupational  licensing 

board  to  military-trained  or  military  spouse  applicants  to  lawfully 
practice  occupation  in  Mississippi  under  certain  circumstances;  tempo- 
rary practice  permit. 
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Digitized  by  tine  Internet  Arcliive 
in  2014 


https://archive.org/details/govlawmscode15as2013 


MISSISSIPPI  CODE 
1972 

ANNOTATED 
VOLUME  FIFTEEN  A 


TITLE  73 
PROFESSIONS  AND  VOCATIONS 


Chapter  1.       Architects    73-1-1 

Chapter  2.       Landscape  Architectural  Practice   73-2-1 

Chapter  3.       Attorneys  at  Law    73-3-1 

Chapter  4.       Auctioneers    73-4-1 

Chapter  5.       Barbers    73-5-1 

Chapter  6.       Chiropractors    73-6-1 

Chapter  7.       Cosmetologists   73-7-1 

Chapter  9.       Dentists   73-9-1 

Chapter  10.     Dietitians    73-10-1 

Chapter  11.     Practice  of  Funeral  Service  and  Funeral  Directing    73-11-1 

Chapter  13.     Engineers  and  Land  Surveyors    73-13-1 

Chapter  14.     Hearing  Aid  Dealers    73-14-1 

Chapter  15.     Nurses    73-15-1 

Chapter  17.     Nursing  Home  Administrators    73-17-1 

Chapter  19.     Optometry  and  Optometrists   73-19-1 

Chapter  21.     Pharmacists    73-21-1 

Chapter  23.     Physical  Therapists   73-23-1 

Chapter  24.     Mississippi  Occupational  Therapy  Practice  Act    73-24-1 

Chapter  25.     Physicians   73-25-1 

Chapter  26.     Physician  Assistants   73-26-1 

Chapter  27.     Podiatrists    73-27-1 

Chapter  29.     Polygraph  Examiners    73-29-1 

Chapter  30.     Licensed  Professional  Counselors    73-30-1 

Chapter  31.     Psychologists    73-31-1 

Chapter  33.     Public  Accountants   73-33-1 

Chapter  34.     Real  Estate  Appraisers    73-34-1 

Chapter  35.     Real  Estate  Brokers    73-35-1 

Chapter  36.     Registered  Foresters   73-36-1 

Chapter  38.     Speech  Pathologists  and  Audiologists    73-38-1 

Chapter  39.     Veterinarians    73-39-1 

Chapter  50.  Licensing,  Certif3dng  or  Registering  Military- trained  Indi- 
viduals or  Spouses  to  Lawfully  Practice  Occupation   73-50-1 

Chapter  53.     Licensing  and  Regulation  of  Social  Workers    73-53-1 

Chapter  54.     Marriage  and  Family  Therapists    73-54-1 

Chapter  60.     Home  Inspectors    73-60-1 

Chapter  63.     Registered  Professional  Geologists  Practice  Act    73-63-1 

Chapter  65.     Professional  Art  Therapists    73-65-1 

Chapter  67.     Professional  Massage  Therapists    73-67-1 

Chapter  69.  Mississippi  Residential  Electronic  Protection  Licensing  Act  73-69-1 
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§  73-1-21 


Professions  and  Vocations 


Chapter  71.     Acupuncture  Practice  Act   

Chapter  73.     Mississippi  Certified  Interior  Designer  Act 


73-71-1 
73-73-1 


CHAPTER  1 


Architects 


Sec. 

73-1-21. 
73-1-23. 


Quahfications  required  of  architects  residing  outside  this  state. 
Temporary  hcenses  not  to  be  issued. 


§  73-1-21.  Qualifications  required  of  architects  residing  out- 
side this  state. 

Any  architect  residing  outside  this  state  may  obtain  a  certificate  to 
practice  in  the  State  of  Mississippi  by  compl3dng  with  Section  73-1-13,  and  by 
pa3dng  the  fees  prescribed  by  the  rules  of  the  board;  however,  no  such 
nonresident  appHcant  shall  receive  a  certificate  to  practice  in  this  state  unless 
the  applicant  furnishes  evidence  satisfactory  to  the  board  that  the  applicant 
holds  a  current  and  valid  registration  issued  by  a  registration  authority 
recognized  by  the  board,  holds  a  National  Council  of  Architectural  Registration 
Board's  certificate,  has  never  been  restrained  from  practicing  architecture,  and 
has  never  had  a  certificate  or  license  revoked.  Each  nonresident  applicant  shall 
submit,  as  a  part  of  the  application,  a  sworn  affidavit  stating  that  neither  such 
applicant  nor  any  person  in,  or  agent  of,  the  applicant's  firm  has  practiced  or 
is  practicing  architectural  work  in  this  state  prior  to  the  applicant  having  been 
licensed  by  the  board  unless  such  person  or  agent  holds  a  license  to  practice 
architecture  in  this  state.  Failure  to  submit  this  affidavit  is  just  cause  for 
disapproval  of  the  application.  Every  applicant  for  reciprocity  registration 
shall  comply  fully  with  the  requirements  for  resident  applicants,  except  that 
nonresident  applicants  who  met  the  requirements  for  issuance  of  a  certificate 
of  registration  by  the  board  prior  to  January  1,  1987,  and  who,  on  that  date, 
held  a  current  and  valid  registration  by  a  registration  authority  recognized  by 
the  board  or  were  qualified  exam  candidates  in  another  jurisdiction  recognized 
by  the  board,  shall  not  be  required  to  meet  the  degree  requirements  of  Section 
73-1-13.  The  board  shall  have  the  further  right  to  exercise  its  discretion  as  to 
whether  such  nonresident  architect  shall  be  issued  such  certificate  to  practice. 

The  issuance  of  a  certificate  by  reciprocity  to  a  military-trained  applicant 
or  military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

SOURCES:  Codes,  1930,  §  3620;  1942,  §  8632-11;  Laws,  1928,  ch.  133;  Laws,  1954, 
ch.  320,  §  11;  Laws,  1976,  ch.  363,  §  6;  reenacted,  Laws,  1983,  ch.  377,  §  11; 
Laws,  1988,  ch.  578,  §  7;  Laws,  2000,  ch.  472,  §  1;  Laws,  2010,  ch.  361,  §  1; 
Laws,  2013,  ch.  350,  §  4,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  second  paragraph  and  made 
a  minor  stylistic  change. 
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Landscape  Architectural  Practice 


§  73-2-11 


§  73-1-23.    Temporary  licenses  not  to  be  issued. 

No  temporary  license  to  practice  shall  be  issued  by  the  board,  except  as 
authorized  under  Section  73-50-1. 

SOURCES:  Codes,  1942,  §  8632-12;  Laws,  1954,  ch.  320,  §  11;  Laws,  1976,  ch.  363, 
§  7;  reenacted,  Laws,  1983,  ch.  377,  §  12;  Laws,  2013,  ch.  350,  §  5,  eff  from 
and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  exception  at  the  end  of  the 
paragraph. 

CHAPTER  2 
Landscape  Architectural  Practice 

Sec. 

73-2-11.  Exemptions  from  examination. 

§  73-2-11.    Exemptions  from  examination. 

The  board  may  exempt  from  examination  any  applicant  who  holds  a 
license  or  certificate  to  practice  landscape  architecture  issued  to  him  upon 
examination  by  a  legally  constituted  board  of  examiners  of  any  other  state  or 
Washington,  D.C.,  or  any  other  territory  or  possession  under  the  control  of  the 
United  States,  provided  that  such  requirements  of  the  state  in  which  the 
applicant  is  registered  are  equivalent  to  those  of  this  state. 

Each  nonresident  applicant  shall  submit,  as  part  of  the  application,  a 
sworn  affidavit  stating  that  neither  such  applicant  nor  any  person  in  or  agent 
of  the  applicant's  firm  has  practiced  or  is  practicing  landscape  architectural 
work  in  this  state  prior  to  the  applicant  having  been  licensed  by  the  board 
unless  such  person  or  agent  holds  a  license  to  practice  landscape  architecture 
in  this  state.  Failure  to  submit  this  affidavit  or  submitting  an  affidavit  which 
is  false  in  any  respect  shall  constitute  just  cause  for  denial  of  the  application. 

An  applicant  who  is  a  licensed  landscape  architect  but  who  was  admitted 
in  a  jurisdiction  which  did  not  offer  a  written  examination  acceptable  to  the 
board  or  was  admitted  without  the  requirement  of  passing  a  written  exami- 
nation may  be  issued  a  license  to  practice  landscape  architecture  in  this  state 
upon  the  taking  and  passing  of  any  examination  or  procedure  as  may  be 
adopted  by  the  board,  provided  that  such  applicant  meets  all  other  require- 
ments for  issuance  of  a  license  to  practice  landscape  architecture  in  this  state. 

The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant  or 
military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

SOURCES:  Laws,  1973,  ch.  471,  §  6;  reenacted.  Laws,  1983,  ch.  348,  §  6; 
reenacted  and  amended.  Laws,  1988,  ch.  517,  §  6;  reenacted  without 
change,  Laws,  1991,  ch.  318,  §  6;  reenacted  without  change.  Laws,  1999,  ch. 
371,  §  6;  reenacted  and  amended.  Laws,  2001,  ch.  406,  §  6;  reenacted 
without  change.  Laws,  2005,  ch.  361,  §  6;  Laws,  2013,  ch.  350,  §  6,  eff  from 
and  after  July  1,  2013. 
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§  73-3-57 


Professions  and  Vocations 


Amendment  Notes  —  The  2013  amendment  added  the  last  paragraph. 

CHAPTER  3 
Attorneys  at  Law 

Article  1.         Admission  and  Conduct  of  Attorneys   73-3-1 

Article  1. 
Admission  and  Conduct  of  Attorneys. 

Sec. 

73-3-57.  Unlawful  to  encourage  litigation. 

§  73-3-57.    Unlawful  to  encourage  litigation. 

It  shall  be  unlawful  for  an  attorney  at  law  licensed  in  this  or  any  other 
state,  either  before  or  after  action  brought,  to  promise,  or  give  or  offer  to 
promise  or  give,  a  valuable  consideration  to  any  person  as  an  inducement  to 
placing,  or  in  consideration  of  having  placed  in  his  hands,  or  in  the  hands  of 
any  partnership  of  which  he  is  a  member,  a  demand  of  any  kind,  for  the 
purpose  of  bringing  suit  or  making  claim  against  another,  or  to  employ  a 
person  to  search  for  and  procure  clients  to  be  brought  to  such  attorney. 

SOURCES:  Codes,  1906,  §  231;  Hemingway's  1917,  §  208;  1930,  §  3711;  1942, 
§  8683;  reenacted  without  change.  Laws,  1983,  ch.  457,  §  14;  reenacted, 
Laws,  1991,  ch.  560,  §  14;  reenacted  without  change.  Laws,  1999,  ch.  372, 
§  15;  reenacted  without  change.  Laws,  2003,  ch.  524,  §  14;  reenacted 
without  change.  Laws,  2006,  ch.  471,  §  14;  Laws,  2013,  ch.  556,  §  2,  eff  from 
and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  inserted  "licensed  in  this  or  any  other 
state"  near  the  beginning  of  the  paragraph. 

CHAPTER  4 
Auctioneers 

Sec. 

73-4-23.  Exemption  from  examination  requirements  for  nonresidents  [Repealed 

effective  July  1,  2016], 
73-4-27.  Qualifications  for  auction  firm  license;  termination  or  suspension  of 

license;  additional  requirements  [Repealed  effective  July  1,  2016]. 
73-4-35.  Standards  governing  performance  of  duties  of  auctioneers;  accounting 

and  payment  of  monies  to  owners  or  consignors  of  goods  involved  in 

auction  [Repealed  effective  July  1,  2016]. 
73-4-53.  Repeal  of  Sections  73-4-1  through  73-4-51. 
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Auctioneers 


§  73-4-7 


§  73-4-1.    Short  title  [Repealed  effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  1;  reenacted  without  change,  Laws,  2010,  ch. 
335,  §  1;  reenacted  without  change,  Laws,  2013,  ch.  415,  §  1,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 
§  73-4-3.    Definitions  [Repealed  effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  2;  Laws,  2009,  ch.  476,  §  1;  reenacted  without 
change.  Laws,  2010,  ch.  335,  §  2;  reenacted  without  change.  Laws,  2013,  ch. 
415,  §  2,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-5.  License  required  to  conduct  auction,  provide  auc- 
tion services,  hold  self  out  as  or  advertise  services  as  auc- 
tioneer; exceptions  [Repealed  effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  3;  Laws,  2009,  ch.  476,  §  2;  reenacted  without 
change.  Laws,  2010,  ch.  335,  §  3;  reenacted  without  change.  Laws,  2013,  ch. 
/         415,  §  3,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-7.  Mississippi  Auctioneer  Commission;  creation;  pow- 
ers and  duties  generally;  qualifications,  terms,  and  compen- 
sation of  members  [Repealed  effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  4;  reenacted  without  change.  Laws,  2010,  ch. 
335,  §  4;  reenacted  without  change,  Laws,  2013,  ch.  415,  §  4,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 
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§  73-4-9 


Professions  and  Vocations 


§  73-4-9.  Meetings  of  commission  generally;  quorum;  require- 
ment of  majority  vote  [Repealed  effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  5;  reenacted  without  change,  Laws,  2010,  ch. 
335,  §  5;  reenacted  without  change.  Laws,  2013,  ch.  415,  §  5,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-11.  Officers  of  commission;  executive  director  [Re- 
pealed effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  6;  reenacted  without  change.  Laws,  2010,  ch. 
335,  §  6;  reenacted  without  change.  Laws,  2013,  ch.  415,  §  6,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-13.  Powers  and  duties  of  commission  [Repealed  effec- 
tive July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  7;  reenacted  without  change.  Laws,  2010,  ch. 
335,  §  7;  reenacted  without  change.  Laws,  2013,  ch.  415,  §  7,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-15.  Mississippi  Auctioneer  Licensure  Fund  [Repealed 
effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  8;  Laws,  2009,  ch.  476,  §  3;  reenacted  without 
change.  Laws,  2010,  ch.  335,  §  8;  reenacted  without  change.  Laws,  2013,  ch. 
415,  §  8,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 
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§  73-4-17.  Classification  of  licenses;  qualifications  of  appli- 
cants for  licenses;  examinations;  examination  fee;  surety 
bond  generally;  additional  requirements  for  auction  firm 
license;  issuance,  term,  and  renewal  of  licenses;  license  fees; 
record  keeping  requirements  [Repealed  effective  July  1, 
2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  9;  Laws,  1997,  ch.  588,  §  26;  Laws,  2007,  ch.  309, 
§  5;  Laws,  2009,  ch.  476,  §  4;  reenacted  without  change,  Laws,  2010,  ch.  335, 
§  9;  reenacted  without  change,  Laws,  2013,  ch.  415,  §  9,  eff  from  and  after 
July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-19.  Procedure  for  submission  and  processing  of  com- 
plaints against  licensees;  remedies  for  violations  by  licens- 
ees; judicial  review  of  disciplinary  actions  [Repealed  effec- 
tive July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  10;  Laws,  1996,  ch.  507,  §  29;  Laws,  2009,  ch. 
476,  §  5;  reenacted  and  amended,  Laws,  2010,  ch.  335,  §  10;  reenacted 
without  change.  Laws,  2013,  ch.  415,  §  10,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-21.  Exemption  from  examination  requirement  for  resi- 
dents [Repealed  effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405,  §  11;  Repealed  by  Laws,  2009,  ch.  476,  §  12,  eff 
from  and  after  July  1,  2009;  reenacted  without  change.  Laws,  2010,  ch.  335, 
§  11;  reenacted  without  change.  Laws,  2013,  ch.  415,  §  11,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 
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§  73-4-23.  Exemption  from  examination  requirements  for 
nonresidents  [Repealed  effective  July  1,  2016]. 

Any  auctioneer  who  is  licensed  in  a  state  that  (a)  has  requirements  equal 
to  the  requirements  of  this  chapter,  (b)  has  requirements  that  have  been 
approved  by  the  commission,  after  a  review  of  such  state's  licensing  law,  and  (c) 
has  entered  into  a  reciprocal  licensing  agreement  with  the  State  of  Mississippi 
through  such  state's  regulatory  authority  over  auctioneering,  may  apply  for 
and  be  granted  a  license  without  examination.  Applicants  for  a  license  through 
reciprocity  shall  furnish  the  commission  by  application  the  same  information 
as  that  required  of  resident  applicants.  In  addition  to  the  biennial  license  fee, 
nonresidents  shall  pay  to  the  commission  a  fee  of  Two  Hundred  Fifty  Dollars 
($250.00).  A  nonresident  auctioneer  shall  furnish  to  the  commission  a  surety 
bond,  obligated  to  the  State  of  Mississippi,  in  the  amount  of  Ten  Thousand 
Dollars  ($10,000.00)  prior  to  being  issued  a  license.  The  bond  shall  be  executed 
by  the  person  seeking  the  license  as  principal  and  by  a  corporate  surety, 
licensed  to  do  business  in  this  state,  as  surety.  The  bond  shall  otherwise  be  in 
accordance  with  the  provisions  of  this  chapter. 

The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant  or 
military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

SOURCES:  Laws,  1995,  ch.  405  §  12;  reenacted  without  change,  Laws,  2010,  ch. 
335,  §  12;  Laws,  2013,  ch.  350,  §  7;  reenacted  and  amended.  Laws,  2013,  ch. 
415,  §  12,  eff  from  and  after  July  1,  2013. 

Joint  Legislative  Committee  Note  —  Section  7  of  ch.  350,  Laws  of  2013,  effective 
from  and  after  July  1,  2013  (approved  March  18,  2013),  amended  this  section.  Section 
12  of  ch.  415,  Laws  of  2013,  effective  July  1,  2013  (approved  March  20,  2013),  reenacted 
and  amended  this  section.  As  set  out  above,  this  section  reflects  the  language  of  both 
amendments,  pursuant  to  Section  1-1-109,  which  gives  the  Joint  Legislative  Committee 
on  Compilation,  Revision  and  Publication  of  Legislation  authority  to  integrate  amend- 
ments so  that  all  versions  of  the  same  code  section  enacted  within  the  same  legislative 
session  may  become  effective.  The  Joint  Committee  on  Compilation,  Revision  and 
Publication  of  Legislation  ratified  the  integration  of  these  amendments  as  consistent 
with  the  legislative  intent  at  its  August  1,  2013,  meeting. 

Amendment  Notes  —  The  first  2013  amendment  (ch.  350)  substituted  "biennial"  for 
"biannual"  in  the  third  sentence  of  the  first  paragraph;  and  added  the  last  paragraph. 

The  second  2013  amendment  (ch.  415)  reenacted  and  amended  the  section  by 
substituting  "biennial"  for  "biannual"  in  the  third  sentence  of  the  first  paragraph. 

§  73-4-25.  Grounds  for  disciplinary  proceedings  against  li- 
censees; penalties  [Repealed  effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  13;  Laws,  1996,  ch.  507,  §  30;  Laws,  2009,  ch. 
476,  §  6;  reenacted  and  amended.  Laws,  2010,  ch.  335,  §  13;  reenacted 
without  change,  Laws,  2013,  ch.  415,  §  13,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 
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Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-27.  Qualifications  for  auction  firm  license;  termination 
or  suspension  of  license;  additional  requirements  [Repealed 
effective  July  1,  2016]. 

(1)  No  person  or  party  who  is  not  otherwise  exempt  from  licensure  under 
Section  73-34-5  shall  sell,  or  offer  to  sell,  goods  or  real  estate  at  auction  in  this 
state  or  perform  any  act  for  which  an  auction  firm  license  is  required,  unless 
the  person  or  party  holds  a  currently  valid  license  issued  by  the  commission. 

(2)  Any  person  who  is  not  otherwise  licensed  under  this  chapter  and  who 
only  provides  auction  services  or  holds  himself  out  as  providing  auction 
services  shall  do  so  only  with  a  valid  auction  firm  license  issued  under  this 
section. 

(3)  The  commission  may  grant  an  auction  firm  license  to  an  auction  firm 
that  is  determined  to  be  qualified  by  the  commission.  To  be  eligible  for  license, 
the  auction  firm  shall: 

(a)  Comply  with  the  requirements  of  Sections  73-4-17  and  73-4-29  and 
the  rules  and  regulations  of  the  commission;  and 

(b)  Employ  a  firm  manager  as  required  under  subsection  (5)  of  this 
section. 

(4)  An  application  submitted  under  this  section  for  an  auction  firm  license 
shall  list  the  names  of  all  of  the  owners,  directors,  partners  or  members  of  the 
applicant,  as  applicable. 

(5)  An  auction  firm  shall  designate  a  firm  manager.  The  firm  manager 
shall  have  sufficient  authority  in  the  operation  of  the  auction  firm  to  ensure 
compliance  with  this  chapter  and  rules  and  regulations  of  the  commission.  If 
the  firm  manager  does  not  have  a  current  license  issued  under  this  chapter,  the 
firm  manager  must  become  licensed  under  this  chapter  before  the  commission 
may  issue  a  license  under  this  section  to  the  auction  firm. 

(6)  An  auction  firm  license  issued  under  this  section  immediately  shall 
terminate  if  any  of  the  following  occur: 

(a)  The  auction  firm  ceases  to  operate  as  a  corporation. 

(b)  The  auction  firm  changes  ownership  or  there  is  any  change  in 
ownership. 

(c)  If  the  auction  firm  is  a  partnership,  the  firm  changes  the  number  of 
partners  in  the  partnership  or  changes  the  partners  comprising  the  part- 
nership. 

(d)  The  auction  firm  changes  the  firm  manager. 

(e)  The  auction  firm  changes  the  name  under  which  the  firm  conducts 
business. 

(f)  The  auction  firm  changes  its  permanent  business  location. 

(7)  If  the  applicant  for  a  firm  license  maintains  more  than  one  (1)  place  of 
business  within  the  state,  the  applicant  shall  apply  for  and  obtain  an 
additional  firm  license  for  each  branch  office. 

(8)  A  firm  license  shall  automatically  be  suspended  if  no  licensed  auction- 
eer is  engaged  in  business  therein.  Such  license  may  be  reinstated  by  the 
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commission  for  the  unexpired  term  upon  proof  that  a  duly  Hcensed  auctioneer 
has  been  affihated  with  the  firm. 

(9)  Any  person  in  this  state  who  for  a  fee  is  in  the  business  of  managing 
auctions  to  the  extent  such  person  is  responsible  for  the  advertising,  consign- 
ments, promotion  and/or  distribution  of  funds  must  hold  a  valid  firm  license. 

(10)  In  addition  to  the  other  requirements  contained  elsewhere  in  this 
chapter,  the  holder  of  an  auction  firm  license  shall  comply  with  the  following: 

(a)  Enter  into  a  written  contract  with  a  licensed  auctioneer  to  call  bids 
prior  to  the  start  of  any  auction  sale.  A  copy  of  such  contract  shall  be 
maintained  on  the  premises  and  available  for  inspection  by  the  commission. 

(b)  The  firm  license  and  the  license  of  its  manager  shall  be  conspicu- 
ously posted  at  the  firm  location. 

(c)  Maintain  complete  records  of  each  sale  held  at  the  licensed  premises 
which  shall  include,  but  shall  not  be  limited  to,  consignment  receipts,  bidder 
registrations,  final  settlements  with  consignors  and  any  other  documents 
relevant  to  the  conduct  of  the  sale.  These  records  shall  be  maintained  for  a 
period  of  one  (1)  year  from  the  date  of  the  sale. 

(d)  Maintain  a  file  on  all  current  and  past  employees  of  the  auction  firm 
for  the  previous  year.  Such  file  should  contain  the  employee's  name,  last 
known  address  and  social  security  number. 

(e)  Assume  responsibility  for  all  checks,  drafts  and  other  negotiable 
instruments  tendered  by  buyers  in  payment  for  goods  sold  through  the 
auction  firm. 

(f)  Deposit  all  proceeds  from  auction  sales  into  the  licensee's  escrow 
account  and  make  all  disbursements  from  such  escrow  account. 

(g)  The  licensee  shall  make  all  of  his  records  pertaining  to  the  auction 
firm  available  to  a  member  or  employee  of  the  commission  for  inspection 
upon  demand. 

SOURCES:  Laws,  1995,  ch.  405  §  14;  Laws,  2009,  ch.  476,  §  7;  reenacted  without 
change,  Laws,  2010,  ch.  335,  §  14;  reenacted  and  amended.  Laws,  2013,  ch. 
415,  §  14,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  reenacted  and  amended  the  section  by 
substituting  "Employ"  for  "Employs"  at  the  beginning  of  (3)(b). 

§  73-4-29.  Filing  of  bonds  by  applicants  for  licenses;  require- 
ments for  auctions  of  factory-built  homes  [Repealed  effec- 
tive July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  15;  Laws,  2009,  ch.  476,  §  8;  reenacted  without 
change.  Laws,  2010,  ch.  335,  §  15;  reenacted  without  change.  Laws,  2013, 
ch.  415,  §  15,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 
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Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-31.  Form,  terms  and  conditions,  and  duration  of  bonds 
provided  under  chapter;  liability  on  bonds;  cancellation  of 
bonds  [Repealed  effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  16;  reenacted  without  change.  Laws,  2010,  ch. 
335,  §  16;  reenacted  without  change.  Laws,  2013,  ch.  415,  §  16,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-33.  Procedure  for  recovery  on  bonds;  exclusivity  of 
remedy  [Repealed  effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  17;  reenacted  without  change.  Laws,  2010,  ch. 
335,  §  17;  reenacted  without  change.  Laws,  2013,  ch.  415,  §  17,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-35.  Standards  governing  performance  of  duties  of  auc- 
tioneers; accounting  and  payment  of  monies  to  owners  or 
consignors  of  goods  involved  in  auction  [Repealed  effective 
July  1,  2016]. 

(1)  In  performing  the  duties  of  an  auctioneer,  every  auctioneer  shall  follow 
all  reasonable  requests  of  the  owner  or  consignor  of  the  goods  being  sold  at  the 
auction.  Every  auctioneer  shall  perform  such  auctioneer's  duties  so  that  the 
highest  or  most  favorable  offer  made  by  a  member  of  the  audience  is  accepted, 
and  shall  otherwise  perform  such  duties  in  accordance  v^ith  the  highest 
standards  of  the  auctioneering  profession. 

(2)  (a)  Every  licensee,  within  five  (5)  business  days  after  the  sale  transac- 
tion, shall  account  to,  or  provide  an  accounting  for,  those  persons  who  own  or 
who  are  acting  as  consignor  of  goods  which  are  the  subject  of  an  auction 
engaged  in  or  conducted  by  such  licensee  or  upon  such  licensee's  premises. 

(b)  Every  licensee,  within  five  (5)  business  days  after  a  sale  of  goods  and 
at  closing  of  the  sale,  shall  pay  over,  or  provide  for  the  paying  over  of,  all 
monies  and  proceeds  due  to  the  owner  or  consignor  of  goods  which  was  the 
subject  of  an  auction  engaged  in  or  conducted  by  such  licensee  or  upon  such 
licensee's  premises. 
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SOURCES:  Laws,  1995,  ch.  405  §  18;  reenacted  without  change.  Laws,  2010,  ch. 
335,  §  18;  reenacted  and  amended.  Laws,  2013,  ch.  415,  §  18,  eff  from  and 
after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  reenacted  and  amended  the  section  by 
substituting  "due  to  the  owner  or  consignor"  for  "due  to  owner  or  consignor"  in  (2)(b). 

§  73-4-37.  Recordkeeping  requirements  [Repealed  effective 
July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  19;  reenacted  without  change.  Laws,  2010,  ch. 
335,  §  19;  reenacted  without  change,  Laws,  2013,  ch.  415,  §  19,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-39.  Requirement  of  written  contract  for  sale  of  goods; 
time  period  for  retention  of  contract  [Repealed  effective 
July  1,  2016]. 

SOURCES:  Laws,  1995,  eh.  405  §  20;  Laws,  2009,  eh.  476,  §  9;  reenacted  without 
change.  Laws,  2010,  ch.  335,  §  20;  reenacted  without  change.  Laws,  2013, 
ch.  415,  §  20,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-41.  Advertisement  of  auctions  [Repealed  effective  July 
1,  2016]. 

SOURCES:  Laws,  1995,  eh.  405  §  21;  Laws,  2009,  ch.  476,  §  10;  reenacted 
without  change.  Laws,  2010,  ch.  335,  §  21;  reenacted  without  change. 
Laws,  2013,  ch.  415,  §  21,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 
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§  73-4-43.  Requirement  of  license;  penalties  for  unlicensed 
conduct  [Repealed  effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  22;  Laws,  2009,  ch.  476,  §  11;  reenacted 
without  change.  Laws,  2010,  ch.  335,  §  22;  reenacted  without  change. 
Laws,  2013,  ch.  415,  §  22,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-45.  Penalties  for  violations  of  chapter  [Repealed  effec- 
tive July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  23;  reenacted  without  change.  Laws,  2010,  ch. 
335,  §  23;  reenacted  without  change.  Laws,  2013,  ch.  415,  §  23,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-47.  Proceedings  for  injunctions  [Repealed  effective 
July  1,  2016]. 

SOURCES:  Laws,  1995,  eh.  405  §  24;  reenacted  without  change.  Laws,  2010,  ch. 
335,  §  24;  reenacted  without  change.  Laws,  2013,  ch.  415,  §  24,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-49.  Charging  of  violations  of  chapter  [Repealed  effec- 
tive July  1,  2016]. 

SOURCES:  Laws,  1995,  eh.  405  §  25;  reenacted  without  change.  Laws,  2010,  ch. 
335,  §  25;  reenacted  without  change.  Laws,  2013,  ch.  415,  §  25,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 
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§  73-4-51.    Appropriations  [Repealed  effective  July  1,  2016]. 

SOURCES:  Laws,  1995,  ch.  405  §  26;  reenacted  without  change.  Laws,  2010,  ch. 
335,  §  26;  reenacted  without  change,  Laws,  2013,  ch.  415,  §  26,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  415,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-4-53.    Repeal  of  Sections  73-4-1  through  73-4-51. 

Sections  73-4-1  through  73-4-51  shall  stand  repealed  from  and  after  July 
1,  2016. 

SOURCES:  Laws,  2009,  ch.  476,  §  13;  reenacted  and  amended.  Laws,  2010,  ch. 
335,  §  27;  Laws,  2013,  ch.  415,  §  27,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  extended  the  repealer  provision  from 
"July  1,  2013"  to  "July  1,  2016." 

CHAPTER  5 
Barbers 

Sec. 

73-5-21.  Persons  having  practiced  barbering  in  another  state  or  country  or  in 

military  service  [Repealed  effective  July  1,  2016]. 

§  73-5-21.  Persons  having  practiced  barbering  in  another 
state  or  country  or  in  military  service  [Repealed  effective 
July  1,  2016]. 

Any  person  possessed  of  the  following  qualifications  shall,  upon  payment 
of  the  required  fee,  receive  a  certificate  of  registration  as  a  registered  barber: 

(a)  Is  at  least  eighteen  (18)  years  old; 

(b)  Is  of  good  moral  character  and  temperate  habits;  and 

(c)  Either  has  a  license  or  certificate  of  registration  as  a  practicing 
barber  in  another  state  or  country  that  has  substantially  the  same  require- 
ments for  licensing  or  registration  of  barbers  as  are  contained  in  this 
chapter,  or  can  prove  by  sworn  affidavits  that  he  has  lawfully  practiced  as  a 
barber  in  another  state  or  country  for  at  least  five  (5)  years  immediately 
before  making  application  in  this  state,  or  can  show  to  the  satisfaction  of  the 
board  that  he  had  held  a  rating  in  a  branch  of  the  military  service  for  two  (2) 
or  more  years  that  required  him  to  perform  the  duties  of  a  barber.  The 
issuance  of  a  certificate  of  registration  by  reciprocity  to  a  military-trained 
applicant  or  military  spouse  shall  be  subject  to  the  provisions  of  Section 
73-50-1. 
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In  addition  to  the  above,  the  board  may  require  the  appHcant  to 
successfully  demonstrate  sufficient  knowledge  of  the  Barber  Law  of  the 
State  of  Mississippi,  as  well  as  sufficient  practical  skill  by  requiring  the 
applicant  to  take  a  practical  examination  approved  by  the  board. 

SOURCES:  Codes,  1930,  §  3857;  1942,  §  8735;  Laws,  1930,  ch.  131;  Laws,  1932, 
ch.  118;  Laws,  1982,  ch.  450,  §  6;  reenacted,  Laws,  1983,  ch.  489,  §  11; 
reenacted.  Laws,  1991,  ch.  508,  §  12;  reenacted  without  change.  Laws, 
1997,  ch.  511,  §  12;  reenacted  and  amended.  Laws,  2002,  ch.  558,  §  12; 
reenacted  without  change.  Laws,  2004,  ch.  309,  §  12;  reenacted  without 
change.  Laws,  2008,  ch.  303,  §  12;  reenacted  and  amended,  Laws,  2011,  ch. 
322,  §  13;  Laws,  2013,  ch.  350,  §  8,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (c). 

CHAPTER  6 
Chiropractors 

Sec. 

73-6-13.  Qualifications  of  applicants  for  license;  examination  [Repealed  effective 

July  1,  2016]. 

§  73-6-13.  Qualifications  of  applicants  for  license;  examina- 
tion [Repealed  effective  July  1,  2016]. 

(1)  Any  adult  of  good  moral  character  who  has  (a)  graduated  from  a  school 
or  college  of  chiropractic  recognized  by  the  State  Board  of  Chiropractic 
Examiners,  preceded  by  the  successful  completion  of  at  least  two  (2)  academic 
years  at  an  accredited  institution  of  higher  learning,  or  accredited  junior 
college,  and  (b)  successfully  completed  parts  1,  2,  3  and  4  and  the  physical 
modality  section  of  the  examination  prepared  by  the  National  Board  of 
Chiropractic  Examiners,  shall  be  entitled  to  take  the  examination  for  a  license 
to  practice  chiropractic  in  Mississippi.  The  State  Board  of  Chiropractic 
Examiners  shall  keep  on  file  a  list  of  schools  or  colleges  of  chiropractic  which 
are  so  recognized.  No  chiropractic  school  shall  be  approved  unless  it  is 
recognized  and  approved  by  the  Council  on  Chiropractic  Education,  its 
successor  or  an  equivalent  accrediting  agency,  offers  an  accredited  course  of 
study  of  not  less  than  four  (4)  academic  years  of  at  least  nine  (9)  months  in 
length,  and  requires  its  graduates  to  receive  not  less  than  forty  (40)  clock  hours 
of  instruction  in  the  operation  of  x-ray  machinery  and  not  less  than  forty  (40) 
clock  hours  of  instruction  in  x-ray  interpretation  and  diagnosis. 

(2)  Except  as  otherwise  provided  in  this  section,  the  State  Board  of  Health 
shall  prescribe  rules  and  regulations  for  the  operation  and  use  of  x-ray 
machines. 

(3)  The  examination  to  practice  chiropractic  used  by  the  board  shall 
consist  of  testing  on  the  statutes  and  the  rules  and  regulations  regarding  the 
practice  of  chiropractic  in  the  State  of  Mississippi. 

(4)  Reciprocity  privileges  for  a  chiropractor  from  another  state  shall  be 
granted  at  the  board's  option  on  an  individual  basis  and  by  a  majority  vote  of 


2013  Supplement 


17 


§  73-6-13 


Professions  and  Vocations 


the  State  Board  of  Chiropractic  Examiners  to  an  adult  of  good  moral  character 
who  (a)  is  currently  an  active  competent  practitioner  for  at  least  eight  (8)  years 
and  holds  an  active  chiropractic  license  in  another  state  with  no  disciplinary 
proceeding  or  unresolved  complaint  pending  an5rwhere  at  the  time  a  license  is 
to  be  issued  by  this  state,  (b)  demonstrates  having  obtained  licensure  as  a 
chiropractor  in  another  state  under  the  same  education  requirements  which 
were  equivalent  to  the  education  requirements  in  this  state  to  obtain  a 
chiropractic  license  at  the  time  the  applicant  obtained  the  license  in  the  other 
state,  (c)  satisfactorily  passes  the  examination  administered  by  the  State 
Board  of  Chiropractic  Examiners,  and  (d)  meets  the  requirements  of  Section 
73-6-1(3)  pertaining  to  therapeutic  modalities.  The  issuance  of  a  license  by 
reciprocity  to  a  military- trained  applicant  or  military  spouse  shall  be  subject  to 
the  provisions  of  Section  73-50-1. 

SOURCES:  Laws,  1973,  ch.  501,  §  7;  Laws,  1978,  ch.  468,  §§  1,  2;  reenacted  and 
amended.  Laws,  1983,  ch.  448,  §  7;  Laws,  1991,  ch.  350,  §  7;  reenacted  and 
amended.  Laws,  1997,  ch.  428,  §  7;  Laws,  2002,  ch.  439,  §  1;  reenacted  and 
amended.  Laws,  2006,  ch.  515,  §  7;  reenacted  and  amended.  Laws,  2011,  ch. 
323,  §  7;  Laws,  2013,  ch.  350,  §  9,  eff  from  and  after  July  1,  2013. 


Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  of  (4). 


CHAPTER  7 
Cosmetologists 

General  Provisions    73-7-1 

Hair  Braiding    73-7-71 


GENERAL  PROVISIONS 


Sec. 

73-7-2.  Definitions  [Repealed  effective  July  1,  2017]. 

73-7-7.  Powers  of  the  board  [Repealed  effective  July  1,  2017]. 

73-7-9.  Certificate  of  registration  required  [Repealed  effective  July  1,  2017]. 

73-7-11.  Display  of  license  [Repealed  effective  July  1,  2017]. 

73-7-12.  Examinations  [Repealed  effective  July  1,  2017]. 

73-7-13.  Admission  requirements  for  examination;  temporary  permits;  issuance 

of  licenses;  requirements  for  barbers  to  be  licensed  in  cosmetology 

[Repealed  effective  July  1,  2017]. 
73-7-14.  IMaster  cosmetologist,  manicurist  or  esthetician  license;  continuing 

education  requirements  for  license  renewal  [Repealed  effective  July  1, 

2017]. 

73-7-15.  Licensing  of  instructors  [Repealed  effective  July  1,  2017]. 

73-7-16.  Licensing  of  schools  [Repealed  effective  July  1,  2017]. 

73-7-17.  Licensing  of  salons  [Repealed  effective  July  1,  2017]. 

73-7-19.  Renewal  of  license;  fees  [Repealed  effective  July  1,  2017]. 

73-7-21.  Licensing  of  manicurists;  requirements  for  manicurist  to  obtain  cosme- 

tology license  [Repealed  effective  July  1,  2017]. 
73-7-23.  Reciprocity  provisions  [Repealed  effective  July  1,  2017]. 

73-7-27.  Filing,  investigation  and  disposition  of  complaints  against  licensees; 
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revocation,  suspension  or  refusal  of  licenses  or  certificates  of  registra- 
tion; notice  and  hearing;  rendition  of  written  decision;  appeal  from  from 
decision  of  board;  imposition  of  fines  by  board  [Repealed  effective  July  1, 
2017]. 

73-7-33.  Sanitation  rules  and  regulations  [Repealed  effective  July  1,  2017]. 

73-7-35.  Limitations  on  location  of  professional  practice  [Repealed  effective  July 

1,  2017]. 

73-7-37.  Penalty  for  violations  of  chapter;  proceedings  for  orders  enjoining 

violations  or  enforcing  compliance  with  chapter;  violations  of  court 
orders  [Repealed  effective  July  1,  2017]. 

73-7-51  through  73-7-61.  Repealed 

73-7-63.  Repeal  of  Sections  73-7-1  through  73-7-37. 

§  73-7-1.  State  board  of  cosmetology;  membership  and  ap- 
pointment; salaries  and  expenses;  notice  of  meetings  [Re- 
pealed effective  July  1,  2017]. 

SOURCES:  Codes,  1942,  §  8915-01;  Laws,  1948,  ch.  367,  §  1;  Laws,  1960,  ch.  384, 
§  1;  Laws,  1964,  ch.  450,  §  1;  Laws,  1970,  ch.  405.5,  §  1;  Laws,  1974,  ch.  362, 
§  1;  Laws,  1978,  ch.  506,  §  1;  Laws,  1981,  ch.  531,  §  1;  Laws,  1983,  ch.  487,  §  1; 
reenacted.  Laws,  1991,  ch.  553,  §  1;  Laws,  1992,  ch.  502,  §  8;  reenacted. 
Laws,  1993,  ch.  596,  §  2;  reenacted.  Laws,  1995,  ch.  383,  §  1;  reenacted  and 
amended,  Laws,  1997,  ch.  513,  §  1;  reenacted  without  change.  Laws,  2005, 
ch.  492,  §  1;  reenacted  without  change.  Laws,  2010,  ch.  487,  §  1;  reenacted 
without  change.  Laws,  2011,  ch.  525,  §  1;  reenacted  without  change.  Laws, 
2013,  ch.  523,  §  1,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  523,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-7-2.    Definitions  [Repealed  effective  July  1,  2017]. 

As  used  in  this  chapter,  the  following  terms  shall  have  the  meanings 
ascribed  herein  unless  the  context  otherwise  requires: 

(a)  "Board"  means  the  State  Board  of  Cosmetology. 

(b)  "Cosmetology"  means  any  one  (1)  or  a  combination  of  the  follov^ing 
practices  if  they  are  performed  on  a  person's  head,  face,  neck,  shoulder,  arms, 
hands,  legs  or  feet  for  cosmetic  purposes: 

(i)  Cutting,  clipping  or  trimming  hair  and  hair  pieces. 

(ii)  Styling,  arranging,  dressing,  curling,  waving,  permanent  waving, 
straightening,  cleansing,  bleaching,  tinting,  coloring  or  similarly  treating 
hair  and  hair  pieces. 

(iii)  Cleansing,  stimulating,  manipulating,  beautifying  or  applying 
oils,  antiseptics,  clays,  lotions  or  other  preparations,  either  by  hand  or  by 
mechanical  or  electrical  apparatus. 

(iv)  Arching  eyebrows,  to  include  tweezing,  waxing,  threading  or  any 
other  methods  of  epilation,  or  tinting  eyebrows  and  eyelashes. 

(v)  Removing  superfluous  hair  by  the  use  of  depilation. 
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(vi)  Manicuring  and  pedicuring. 

(c)  "Cosmetologist"  means  a  person  who  for  compensation,  whether 
direct  or  indirect,  engages  in  the  practice  of  cosmetology. 

(d)  "Esthetics"  means  any  one  (1)  or  a  combination  of  the  following 
practices: 

(i)  Massaging  the  face  or  neck  of  a  person. 

(ii)  Arching  eyebrows  to  include  trimming,  tweezing,  waxing,  thread- 
ing or  any  other  method  of  epilation  or  tinting  eyebrows  and  eyelashes. 

(iii)  Tinting  eyelashes  or  eyebrows. 

(iv)  Waxing,  stimulating,  cleaning  or  beautifying  the  face,  neck,  arms 
or  legs  of  a  person  by  any  method  with  the  aid  of  the  hands  or  any 
mechanical  or  electrical  apparatus,  or  by  the  use  of  a  cosmetic  prepara- 
tion. 

The  term  "esthetics"  shall  not  include  the  diagnosis,  treatment  or  therapy 
of  any  dermatological  condition. 

(e)  "Esthetician"  means  any  person  who,  for  compensation,  either  direct 
or  indirect,  engages  in  the  practice  of  esthetics. 

(f)  "Instructor"  means  a  person  licensed  to  teach  cosmetology,  or  mani- 
curing and  pedicuring,  or  esthetics,  or  all  of  those,  pursuant  to  this  chapter, 
and  shall  include  those  persons  engaged  in  the  instruction  of  student 
instructors.  ^ 

(g)  "Manicuring  and  pedicuring"  means  any  one  (1)  or  a  combination  of 
the  following  practices: 

(i)  Cutting,  trimming,  polishing,  coloring,  tinting,  cleansing  or  other- 
wise treating  a  person's  nails. 

(ii)  Applying  artificial  nails. 

(iii)  Massaging  or  cleaning  a  person's  hands,  arms,  legs  or  feet. 

(h)  "Manicurist"  means  a  person  who  for  compensation,  either  direct  or 
indirect,  engages  in  the  practice  of  manicuring  and  pedicuring. 

(i)  "Master"  means  a  person  holding  a  cosmetology,  manicuring  and 
esthetics  license  who  has  completed  the  minimum  course  of  continuing 
education  prescribed  by  Section  73-7-14. 

(j)  "Salon"  means  an  establishment  operated  for  the  purpose  of  engag- 
ing in  the  practice  of  cosmetology,  or  manicuring  and  pedicuring,  or  esthet- 
ics, or  wigology,  or  all  of  those. 

(k)  "School"  means  an  establishment,  public  or  private,  operated  for  the 
purpose  of  teaching  cosmetology,  or  manicuring  and  pedicuring,  or  esthetics, 
or  wigology,  or  all  of  those. 

SOURCES:  Laws,  1987,  ch.  516,  §  1;  reenacted,  Laws,  1991,  ch.  553,  §  2; 
reenacted.  Laws,  1993,  ch.  596,  §  3;  reenacted.  Laws,  1995,  ch.  383,  §  2; 
reenacted  without  change.  Laws,  1997,  ch.  513,  §  2;  reenacted  without 
change,  Laws,  2005,  ch.  492,  §  2;  reenacted  without  change.  Laws,  2010,  ch. 
487,  §  2;  reenacted  without  change.  Laws,  2011,  ch.  525,  §  2;  Laws,  2013,  ch. 
523,  §  2,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  "and  hair  pieces"  at  the  end  of 
(b)(i)  and  (ii);  inerted  "to  include  tweezing,  waxing,  threading  or  any  other  methods  of 
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epilation"  in  (b)(iv);  substituted  "depilation"  for  "depilatories"  in  (b)(v);  rewrote  (d)(ii), 
which  read  "Trimming  eyebrows";  in  (f),  deleted  "or  wigology"  preceding  "or  all  of  those"; 
in  (i),  substituted  "  'Master' "  for  "  'Master  cosmetologist' "  and  inserted  "manicuring  and 
esthetics";  deleted  former  (Z)  and  (m),  which  defined  "Wigology"  and  "Wig  specialist." 

§  73-7-3.  Employees;  location  of  offices;  compensation  [Re- 
pealed effective  July  1,  2017]. 

SOURCES:  Codes,  1942,  §  8915-02;  Laws,  1948,  ch.  367,  §  2;  Laws,  1952,  ch.  322; 
Laws,  1960,  ch.  384,  §  2;  Laws,  1964,  ch.  450,  §  2;  Laws,  1970,  ch.  405.5,  §  2; 
Laws,  1974,  ch.  363;  reenacted.  Laws,  1983,  ch.  487,  §  2;  reenacted,  Laws, 
1991,  ch.  553,  §  3;  Laws,  1992,  ch.  502,  §  9;  reenacted.  Laws,  1993,  ch.  596, 
§  4;  reenacted.  Laws,  1995,  ch.  383,  §  3;  reenacted  and  amended,  Laws, 
1997,  ch.  513,  §  3;  Laws,  2000,  ch.  485,  §  1;  reenacted  without  change.  Laws, 
2005,  ch.  492,  §  3;  reenacted  without  change.  Laws,  2010,  ch.  487,  §  3; 
reenacted  without  change.  Laws,  2011,  ch.  525,  §  3;  reenacted  without 
change.  Laws,  2013,  ch.  523,  §  3,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  523,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-7-5.  Money  received  by  board  to  be  deposited  in  special 
fund;  regulation  of  fund;  audit;  suspension  of  board  mem- 
bers [Repealed  effective  July  1,  2017]. 

SOURCES:  Codes,  1942,  §  8915-03;  Laws,  1948,  ch.  367,  §  3;  Laws,  1964,  ch.  450; 
Laws,  1983,  ch.  487,  §  3;  reenacted,  Laws,  1991,  ch.  553,  §  4;  Laws,  1992,  ch. 
502,  §  2;  reenacted.  Laws,  1993,  ch.  596,  §  5;  reenacted.  Laws,  1995,  ch.  383, 
§  4;  reenacted  without  change.  Laws,  1997,  ch.  513,  §  4;  reenacted  without 
change,  Laws,  2005,  ch.  492,  §  4;  reenacted  without  change.  Laws,  2010,  ch. 
487,  §  4;  reenacted  without  change.  Laws,  2011,  ch.  525,  §  4;  reenacted 
without  change.  Laws,  2013,  ch.  523,  §  4,  eff  from  and  after  July  1,  2013. 

Editor*s  Note  —  This  section  was  reenacted  without  change  by  Chapter  523,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-7-7.  Powers  of  the  board  [Repealed  effective  July  1, 
2017]. 

(1)  The  board  shall  have  authority  to  make  reasonable  rules  and  regula- 
tions for  the  administration  of  the  provisions  of  this  chapter.  The  board  shall 
set  up  a  curriculum  for  operation  of  schools  of  cosmetology  and  the  other 
professions  it  is  charged  to  regulate  in  this  state.  The  board  shall  receive  and 
consider  for  adoption  recommendations  for  rules  and  regulations,  school 
curriculum,  and  related  matters  from  the  Mississippi  Cosmetology  Council, 
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whose  membership  shall  consist  of,  in  addition  to  the  board  members,  five  (5) 
elected  delegates  from  the  Mississippi  Cosmetology  Association,  five  (5)  elected 
delegates  from  the  Mississippi  Cosmetology  School  Association,  five  (5)  elected 
delegates  from  the  Mississippi  Independent  Beauticians  Association,  and  five 
(5)  elected  delegates  from  the  School  Owners  and  Teachers  Association.  The 
board  may  revoke  the  license  of  any  cosmetologist,  esthetician,  manicurist, 
instructor,  school  of  cosmetology,  or  salon,  or  may  refuse  to  issue  a  license  to 
any  cosmetologist,  esthetician,  manicurist,  instructor,  school  of  cosmetology,  or 
salon  that  fails  or  refuses  to  comply  with  the  provisions  of  this  chapter  and  the 
rules  and  regulations  of  the  board  in  carrying  out  the  provisions  of  this  chapter. 

(2)  The  board  shall  have  authority  to  prescribe  reasonable  rules  and 
regulations  governing  sanitation  of  schools  of  cosmetology  and  beauty  salons 
for  the  guidance  of  persons  licensed  under  this  chapter  in  the  operation  of 
schools  of  cosmetology,  or  a  beauty  salon,  and  in  the  practice  of  cosmetology, 
esthetics,  manicuring  and  pedicuring,  and  wigology.  However,  any  and  all 
rules  and  regulations  relating  to  sanitation  shall,  before  adoption  by  the  board, 
have  the  written  approval  of  the  State  Board  of  Health.  When  the  board  has 
reason  to  believe  that  any  of  the  provisions  of  this  chapter  or  of  the  rules  and 
regulations  of  the  board  have  been  violated,  either  upon  receipt  of  a  written 
complaint  alleging  such  violations  or  upon  the  board's  own  initiative,  the 
board,  or  any  of  its  authorized  agents,  shall  investigate  same  and  shall  have 
authority  to  enter  upon  the  premises  of  a  school  of  cosmetology  or  salon  at  any 
time  during  the  regular  business  hours  of  that  school  or  salon  to  conduct  the 
investigation.  Such  investigation  may  include,  but  not  be  limited  to,  conduct- 
ing oral  interviews  with  the  complaining  party,  school  or  salon  owner(s)  and/or 
students  of  the  school,  and  reviewing  records  of  the  school  or  salon  pertinent  to 
the  complaint  and  related  to  an  area  subject  to  the  authority  of  the  board.  Such 
investigation  shall  not  include  written  interviews  or  surveys  of  school  employ- 
ees or  students,  and  the  privacy  of  patrons  shall  be  respected  by  any  person 
making  such  investigation. 

(3)  On  or  before  July  1,  2001,  the  board  shall  adopt  regulations  to  ensure 
that  all  fingernail  service  products  used  by  licensed  cosmetologists,  manicur- 
ists and  other  licensees  do  not  contain  methyl  methacrylate  (MMA)  as  a 
monomer  agent  for  cosmetic  nail  applications. 

(4)  If  the  board  finds  that  a  violation  of  the  provisions  of  this  chapter  or 
the  rules  and  regulations  of  the  board  has  occurred,  it  may  cause  a  hearing  to 
be  held  as  set  forth  in  Section  73-7-27. 

SOURCES:  Codes,  1942,  §  8915-04;  Laws,  1948,  ch.  367,  §  4;  Laws,  1964,  ch.  450, 
§  4;  Laws,  1978,  ch.  506,  §  2;  Laws,  1982,  ch.  448,  §  1;  reenacted.  Laws,  1983, 
ch.  483,  §  4;  Laws,  1987,  ch.  516,  §  2;  reenacted,  Laws,  1991,  ch.  553,  §  5; 
reenacted.  Laws,  1993,  ch.  596,  §  6;  reenacted.  Laws,  1995,  ch.  383,  §  5; 
reenacted  and  amended,  Laws,  1997,  ch.  513,  §  5;  Laws,  2000,  ch.  485,  §  2; 
reenacted  without  change.  Laws,  2005,  ch.  492,  §  5;  reenacted  without 
change.  Laws,  2010,  ch.  487,  §  5;  reenacted  without  change,  Laws,  2011,  ch. 
525,  §  5;  Laws,  2013,  ch.  523,  §  5,  eff  from  and  after  July  1,  2013. 
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Amendment  Notes  —  The  2013  amendment  inserted  the  subsection  (1)  through  (4) 
designations  and  in  (1),  substituted  "Mississippi  Cosmetology  Association"  for  "Missis- 
sippi Hairdressers  and  Cosmetologists  Association"  in  the  third  sentence,  and  twice 
deleted  "wig  specialist"  preceding  "instructor"  in  the  last  sentence. 

§  73-7-9.  Certificate  of  registration  required  [Repealed  effec- 
tive July  1,  2017]. 

No  person  required  by  this  chapter  to  have  a  license  shall  conduct  a  beauty 
salon  or  school  of  cosmetology,  or  practice  cosmetology,  esthetics,  manicuring 
and  pedicuring,  or  practice  as  an  instructor,  unless  such  person  has  received  a 
license  or  temporary  permit  therefor  from  the  board.  Students  determined  to 
have  violated  any  of  these  rules  or  regulations  prior  to  being  licensed  by  the 
board  shall  be  subject  to  the  same  discipline  by  the  board  as  licensees.  They 
may  be  disciplined  and  fined  accordingly. 

SOURCES:  Codes,  1942,  §  8915-05;  Laws,  1948,  ch.  367,  §  5;  Laws,  1964,  ch.  450, 
§  5;  reenacted.  Laws,  1983,  ch.  487,  §  5;  Laws,  1987,  ch.  516,  §  3;  reenacted. 
Laws,  1991,  ch.  553,  §  6;  reenacted.  Laws,  1993,  ch.  596,  §  7;  reenacted. 
Laws,  1995,  ch.  383,  §  6;  reenacted  and  amended,  Laws,  1997,  ch.  513,  §  6; 
reenacted  without  change.  Laws,  2005,  ch.  492,  §  6;  reenacted  without 
change.  Laws,  2010,  ch.  487,  §  6;  reenacted  without  change.  Laws,  2011,  ch. 
525,  §  6;  Laws,  2013,  ch.  523,  §  6,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  deleted  "or  wigology"  following  "mani- 
curing and  pedicuring"  in  the  first  sentence. 

§  73-7-11.    Display  of  license  [Repealed  effective  July  1,  2017]. 

Each  owner  of  a  license  issued  by  the  board  under  the  provisions  of  this 
chapter  shall  display  the  license  in  a  conspicuous  place  in  his  or  her  principal 
office,  place  of  business  or  employment,  at  all  times. 

Each  license  shall  contain  a  head  photograph  of  the  license  holder,  the 
person's  name,  and  the  type  of  license  held  by  the  person.  The  requirements  of 
this  section  shall  apply  at  the  time  of  issuance  of  a  new  license  or  at  the  time 
of  renewal  of  an  existing  license. 

SOURCES:  Codes,  1942,  §  8915-06;  Laws,  1948,  eh.  367,  §  6;  reenacted  without 
change.  Laws,  1983,  ch.  487,  §  6;  reenacted.  Laws,  1991,  ch.  553,  §  7; 
reenacted.  Laws,  1993,  ch.  596,  §  8;  reenacted.  Laws,  1995,  ch.  383,  §  7; 
reenacted  without  change.  Laws,  1997,  ch.  513,  §  7;  reenacted  without 
change.  Laws,  2005,  ch.  492,  §  7;  reenacted  without  change.  Laws,  2010,  ch. 
487,  §  7;  reenacted  without  change.  Laws,  2011,  ch.  525,  §  7;  Laws,  2013,  ch. 
523,  §  7;  reenacted  without  change.  Laws,  2013,  ch.  542,  §  1,  eff  from  and 
after  July  1,  2013. 

Joint  Legislative  Committee  Note  —  Section  7  of  ch.  523,  Laws  of  2013,  effective 
from  and  after  July  1,  2013  (approved  April  23,  2013),  reenacted  this  section  without 
change.  Section  1  of  ch.  542,  Laws  of  2013,  effective  from  and  after  July  1,  2013 
(approved  April  25,  2013),  amended  this  section.  As  set  out  above,  this  section  reflects 
the  language  of  Section  1  of  ch.  542,  Laws  of  2013,  which  contains  language  that 
specifically  provides  that  it  supersedes  §  73-7-11  as  reenacted  by  ch.  523,  Laws  of  2013. 
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Amendment  Notes  —  The  first  2013  amendment  (ch.  523),  reenacted  the  section 
without  change. 

The  second  2013  amendment  (ch.  542),  rewrote  the  first  paragraph,  which  read  "Each 
owner  of  registration  issued  by  the  state  board,  pursuant  to  the  provisions  of  this 
chapter,  shall  display  said  certificate  of  registration  in  a  conspicuous  place  in  his  or  her 
principal  office,  place  of  business  or  employment,  at  all  times"  and  added  the  second 
paragraph. 

§  73-7-12.    Examinations  [Repealed  effective  July  1,  2017]. 

The  State  Board  of  Cosmetology  shall  contract  with  a  recognized  testing 
service  to  conduct  examinations  for  cosmetologists,  estheticians,  manicurists 
and  instructors  at  such  times  and  locations  as  determined  by  the  contracted 
testing  service.  No  member  of  the  board  shall  be  authorized  to  personally 
administer  the  examinations. 

SOURCES:  Laws,  1987,  ch.  516,  §  4;  reenacted.  Laws,  1991,  ch.  553,  §  8; 
reenacted.  Laws,  1993,  ch.  596,  §  9;  reenacted,  Laws,  1995,  ch.  383,  §  8; 
reenacted  without  change.  Laws,  1997,  ch.  513,  §  8;  reenacted  without 
change.  Laws,  2005,  ch.  492,  §  8;  reenacted  without  change.  Laws,  2010,  ch. 
487,  §  8;  reenacted  and  amended.  Laws,  2011,  ch.  525,  §  8;  Laws,  2013,  ch. 
523,  §  8,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  deleted  "wig  specialists"  following 
"estheticians,  manicurists"  in  the  first  sentence. 

§  73-7-13.  Admission  requirements  for  examination;  tempo- 
rary permits;  issuance  of  licenses;  requirements  for  barbers 
to  be  licensed  in  cosmetology  [Repealed  effective  July  1, 
2017]. 

(1)  The  board  shall  admit  to  examination  for  a  cosmetology  license  any 
person  who  has  made  application  to  the  board  in  proper  form,  has  paid  the 
required  fee,  and  who  (a)  is  at  least  seventeen  (17)  years  of  age,  (b)  can  read, 
write  and  speak  English,  (c)  has  successfully  completed  no  less  than  fifteen 
hundred  (1500)  hours  over  a  period  of  no  less  than  nine  (9)  months  in  an 
accredited  school  of  cosmetology,  and  (d)  has  a  high  school  education  or  its 
equivalent. 

(a)  The  board  may,  in  its  discretion,  issue  to  any  student  who  has 
completed  the  prescribed  hours  in  a  licensed  school  and  paid  the  required  fee 
a  temporary  permit  until  such  time  as  the  next  examination  may  be  held, 
but  such  student  shall  be  issued  only  one  (1)  temporary  permit.  Application 
for  an  examination  and  license  shall  be  accompanied  by  two  (2)  passport 
photographs  of  the  applicant.  No  temporary  permit  will  be  issued  an 
applicant  from  any  other  state  to  operate  a  beauty  salon  or  school  of 
cosmetology  in  this  state  unless  in  case  of  emergency. 

(b)  Applicants  for  the  cosmetologist  examination,  after  having  satisfac- 
torily passed  the  prescribed  examination,  shall  be  issued  a  cosmetology 
license  which  until  June  30,  2001,  shall  be  valid  for  one  (1)  year,  and  after 
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July  1,  2001,  shall  be  valid  for  two  (2)  years,  and  all  those  licenses  shall  be 
subject  to  renewal. 

(c)  Any  barber  who  can  read,  write  and  speak  English  and  has  success- 
fully completed  no  less  than  fifteen  hundred  (1500)  hours  in  an  accredited 
barber  school,  and  who  holds  a  current  valid  certificate  of  registration  to 
practice  barbering  and  who  holds  a  current  valid  license,  is  eligible  to  take 
the  cosmetology  examination  to  secure  a  cosmetology  license  upon  success- 
fully completing  five  hundred  (500)  hours  in  an  accredited  school  of  cosme- 
tology. All  fees  for  application,  examination,  registration  and  renewal  thereof 
shall  be  the  same  as  provided  for  cosmetologists. 

(2)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

(3)  Any  licensed  cosmetologist,  esthetician,  or  manicurist  who  is  regis- 
tered but  not  actively  practicing  in  the  State  of  Mississippi  at  the  time  of 
making  application  for  renewal,  may  apply  for  registration  on  the  "inactive" 
list.  Such  "inactive"  list  shall  be  maintained  by  the  board  and  shall  set  out  the 
names  and  post  office  addresses  of  all  persons  registered  but  not  actively 
practicing  in  this  state,  arranged  alphabetically  by  name  and  also  by  the 
municipalities  and  states  of  their  last-known  professional  or  residential 
address.  Only  the  cosmetologists,  estheticians  and  manicurists  registered  on 
the  appropriate  list  as  actively  practicing  in  the  State  of  Mississippi  shall  be 
authorized  to  practice  those  professions.  For  the  purpose  of  this  section,  any 
licensed  cosmetologist,  esthetician  or  manicurist  who  has  actively  practiced  his 
or  her  profession  for  at  least  three  (3)  months  of  the  immediately  preceding 
license  renewal  period  shall  be  considered  in  active  practice.  No  cosmetologist, 
esthetician,  or  manicurist  shall  be  registered  on  the  "inactive"  list  until  the 
person  has  furnished  a  statement  of  intent  to  take  such  action  to  the  board. 
Any  licensed  cosmetologist,  esthetician,  manicurist  or  wigologist  registered  on 
the  "inactive"  list  shall  not  be  eligible  for  registration  on  the  active  list  until 
either  of  the  following  conditions  have  been  satisfied: 

(a)  Written  application  shall  be  submitted  to  the  State  Board  of  Cos- 
metology stating  the  reasons  for  such  inactivity  and  setting  forth  such  other 
information  as  the  board  may  require  on  an  individual  basis  and  completion 
of  the  number  of  clock  hours  of  continuing  education  as  approved  by  the 
board;  or 

(b)  Evidence  to  the  satisfaction  of  the  board  shall  be  submitted  that 
they  have  actively  practiced  their  profession  in  good  standing  in  another 
state  and  have  not  been  guilty  of  conduct  that  would  warrant  suspension  or 
revocation  as  provided  by  applicable  law;  and 

(c)  Payment  of  the  fee  for  processing  such  inactive  license  shall  be  paid 
biennially  in  accordance  to  board  rules. 

SOURCES:  Codes,  1942,  §  8915-07;  Laws,  1948,  ch.  367,  §  7;  Laws,  1960,  ch.  384, 
§  3;  Laws,  1964,  ch.  450,  §  6;  Laws,  1982,  ch.  448,  §  2;  reenacted.  Laws,  1983, 
ch.  487,  §  7;  Laws,  1987,  ch.  516,  §  5;  Laws,  1988,  ch.  537,  §  1;  reenacted. 
Laws,  1991,  ch.  553,  §  9;  Laws,  1993,  ch.  596,  §  10;  reenacted.  Laws,  1995,  ch. 
383,  §  9;  reenacted  without  change.  Laws,  1997,  ch.  513,  §  9;  Laws,  1997,  ch. 
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588,  §  29;  Laws,  2000,  ch.  485,  §  3;  reenacted  without  change.  Laws,  2005, 
ch.  492,  §  9;  reenacted  without  change.  Laws,  2010,  ch.  487,  §  9;  reenacted 
without  change.  Laws,  2011,  ch.  525,  §  9;  Laws,  2013,  ch.  523,  §  9,  eff  from 
and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  in  (1),  inserted  the  subdivision  (a) 
through  (b)  designations  and  in  (a),  substituted  "in  a  Ucensed  school  and  paid  the 
required  fee"  for  "in  an  accredited  school  in  Mississippi"  in  the  first  sentence  and 
substituted  "passport"  for  "recent  head"  in  the  second  sentence;  in  (3),  deleted  "or 
wigologist"  following  "manicurist"  in  the  first  sentence,  substituted  "and  manicurists 
registered"  for  "manicurist  or  wigologist  shall  be  registered"  in  the  third  sentence, 
substituted  "esthetician  or  manicurist"  for  "esthetician,  manicurist  or  wigologist"  in  the 
fourth  and  fifth  sentences;  and  added  "shall  be  paid  biennially  in  accordance  to  board 
rules"  to  the  end  of  (3)(c). 

§  73-7-14.  Master  cosmetologist,  manicurist  or  esthetician  li- 
cense; continuing  education  requirements  for  license  re- 
newal [Repealed  effective  July  1,  2017]. 

(1)  Any  person  who  holds  a  current,  valid  cosmetology,  manicuring  or 
esthetics  license  may  be  licensed  as  a  master  cosmetologist,  manicurist  or 
esthetician  if  he  or  she  has  been  a  licensed  cosmetologist,  manicurist  or 
esthetician  in  this  state  for  a  period  of  not  less  than  twelve  (12)  months,  and 
has  completed  a  minimum  course  of  sixteen  (16)  hours'  study  in  continuing 
education  approved  by  the  board  within  the  licensing  period  preceding  initial 
application  for  the  license,  and  has  paid  the  original  license  fee.  Master 
cosmetologist,  manicurist  or  esthetician  licenses  shall  be  renewable  upon 
completion  of  a  minimum  course  of  eight  (8)  hours'  study  in  continuing 
education  approved  by  the  board  within  a  licensing  period  and  payment  of  the 
required  renewal  fee.  This  is  an  optional  license  and  persons  who  do  not  wish 
to  complete  the  continuing  education  requirement  may  obtain  a  cosmetology 
license  when  renewing  their  license. 

(2)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64, 
Mississippi  Code  of  1972. 

SOURCES:  Laws,  1987,  eh.  516,  §  6;  reenacted,  Laws,  1991,  eh.  553,  §  10; 
reenacted.  Laws,  1993,  ch.  596,  §  11;  reenacted.  Laws,  1995,  ch.  383,  §  10; 
reenacted  without  change.  Laws,  1997,  ch.  513,  §  10;  Laws,  1997,  ch.  588, 
§  30;  reenacted  without  change.  Laws,  2005,  ch.  492,  §  10;  reenacted 
without  change.  Laws,  2010,  ch.  487,  §  10;  reenacted  without  change, 
Laws,  2011,  ch.  525,  §  10;  Laws,  2013,  ch.  523,  §  10,  eff  from  and  after  July 
1,  2013. 

Amendment  Notes  —  The  2013  amendment  in  (1),  inserted  "manicuring  or 
esthetics"  following  "valid  cosmetology",  "manicurist  or  esthetician"  following  "cosme- 
tologist" in  the  first  sentence,  inserted  "manicurist  or  esthetician"  after  "Master 
cosmetologist"  in  the  second  sentence;  and  designated  former  undesignated  paragraphs 
as  (1)  and  (2). 
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§  73-7-15.    Licensing  of  instructors  [Repealed  effective  July  1, 
2017]. 

(1)  The  board  shall  admit  to  examination  for  a  cosmetology  instructor's 
license  any  person  who  has  made  application  to  the  board  in  proper  form,  has 
paid  the  required  fee,  and  who: 

(a)  Is  not  less  than  twenty-one  (21)  years  of  age; 

(b)  Can  read,  write  and  speak  English; 

(c)  Is  a  graduate  of  an  accredited  cosmetology  school; 

(d)  Has  a  high  school  education  or  its  equivalent; 

(e)  Has  successfully  completed  seven  hundred  fifty  (750)  hours  of 
instructor  training  in  an  accredited  school  of  cosmetology; 

(f)  Has  successfully  completed  twelve  (12)  semester  hours  in  college 
courses  approved  by  the  board; 

(g)  Holds  a  current,  valid  Mississippi  cosmetology  license;  and 

(h)  Has  at  least  two  (2)  years'  active  practical  experience  as  a  cosme- 
tologist or,  as  an  alternative  to  such  experience,  has  successfully  completed 
two  thousand  (2,000)  hours  of  instructor  training  in  an  accredited  school  of 
cosmetology. 

(2)  The  board  shall  admit  to  examination  for  an  esthetics  instructor's 
license  any  person  who  has  made  application  to  the  board  in  proper  form,  has 
paid  the  required  fee,  and  who: 

(a)  Is  not  less  than  twenty-one  (21)  years  of  age; 

(b)  Can  read,  write  and  speak  English; 

(c)  Has  a  high  school  education  or  its  equivalent; 

(d)  Has  successfully  completed  six  hundred  (600)  hours  of  instructor 
training  in  an  accredited  school  in  which  the  practice  of  esthetics  is  taught; 

(e)  Has  successfully  completed  twelve  (12)  semester  hours  in  college 
courses  approved  by  the  board; 

(f)  Holds  a  current,  valid  Mississippi  esthetician's  license;  and 

(g)  Has  had  two  (2)  years  of  active  practical  experience  as  an  esthetician 
or,  as  an  alternative  to  such  experience,  has  successfully  completed  one 
thousand  (1,000)  hours  of  instructor  training  in  an  accredited  school  in 
which  the  practice  of  esthetics  is  taught. 

(3)  The  board  shall  admit  to  examination  for  a  manicurist  instructor's 
license  any  person  who  has  made  application  to  the  board  in  proper  form,  has 
paid  the  required  fee,  and  who: 

(a)  Is  not  less  than  twenty-one  (21)  years  of  age; 

(b)  Can  read,  write  and  speak  English; 

(c)  Has  a  high  school  education  or  its  equivalent; 

(d)  Has  successfully  completed  six  hundred  (600)  hours  of  instructor 
training  in  an  accredited  school  in  which  the  practice  of  manicuring  is 
taught; 

(e)  Has  successfully  completed  twelve  (12)  semester  hours  in  college 
courses  approved  by  the  board; 

(f)  Holds  a  current,  valid  Mississippi  manicurist's  license;  and 
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(g)  Has  had  two  (2)  years  of  active  practical  experience  as  a  manicurist 
or,  as  an  alternative  to  such  experience,  has  successfully  completed  one 
thousand  (1,000)  hours  of  instructor  training  in  an  accredited  school  in 
which  the  practice  of  manicuring  is  taught. 

(4)  Applicants  shall  satisfactorily  pass  the  examination  prescribed  by  the 
board  for  licensing  instructors  prior  to  the  issuance  of  the  licenses  provided  for 
in  this  section.  However,  the  board  may,  in  its  discretion,  issue  a  temporary 
instructor's  permit  until  such  time  as  the  next  examination  may  be  held,  but 
such  applicant  shall  be  issued  only  one  (1)  temporary  permit.  All  applications 
for  an  instructor's  examination  shall  be  accompanied  by  two  (2)  recent  head 
photographs  of  the  applicant. 

(5)  All  instructors  licensed  pursuant  to  this  section  shall  biennially  obtain 
twenty-four  (24)  clock  hours  of  continuing  education  in  teacher  training 
instruction  in  cosmetology  or  esthetics  or  manicuring,  as  the  case  may  be,  as 
approved  by  the  board.  Any  instructor  who  fails  to  obtain  the  continuing 
education  required  by  this  subsection  shall  not  be  allowed  to  instruct  nor  enroll 
students  under  his  or  her  license  until  such  education  requirement  has  been 
met.  The  board  may  issue  an  inactive  instructor's  license  to  such  instructors, 
and  an  inactive  license  may  be  converted  into  an  active  license  after  proof 
satisfactory  to  the  board  of  completion  of  at  least  twenty-four  (24)  clock  hours 
of  approved  continuing  education  required  for  teacher  training  instruction. 

(6)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

SOURCES:  Codes,  1942,  §  8915-08;  Laws,  1948,  ch.  367,  §  8;  Laws,  1960,  ch.  384, 
§  4;  Laws,  1964,  ch.  450,  §  7;  Laws,  1979,  ch.  444,  §  1;  Laws,  1982,  ch.  448,  §  2; 
Laws,  1983,  ch.  487,  §  8;  Laws,  1987,  ch.  516,  §  7;  reenacted,  Laws,  1991,  ch. 
553,  §  11;  reenacted.  Laws,  1993,  ch.  596,  §  11;  reenacted.  Laws,  1995,  ch. 
383,  §  11;  reenacted  and  amended.  Laws,  1997,  ch.  513,  §  11;  Laws,  1997,  ch. 
588,  §  31;  Laws,  2000,  ch.  485,  §  4;  reenacted  without  change.  Laws,  2005, 
ch.  492,  §  11;  reenacted  without  change.  Laws,  2010,  ch.  487,  §  11;  reen- 
acted without  change.  Laws,  2011,  ch.  525,  §  11;  Laws,  2013,  ch.  523,  §  11,  eff 
from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  deleted  "licensed"  preceding  "cosme- 
tologist or,  as  an  alternative"  in  (l)(h). 

§  73-7-16.  Licensing  of  schools  [Repealed  effective  July  1, 
2017]. 

(1)  All  schools  of  cosmetology  or  school  owners  shall  have  a  school  license 
and  shall  pay  to  the  board  the  required  license  fee  biennially  therefor.  A  grace 
period  of  sixty  (60)  days  will  be  given  in  which  to  renew  the  license,  and  upon 
the  expiration  of  the  grace  period  of  sixty  (60)  days,  any  applicant  for  the 
renewal  of  a  school  license  will  be  required  to  pay  a  delinquent  fee  in  addition 
to  the  renewal  fee.  The  board  is  hereby  authorized  and  empowered  to 
promulgate  necessary  and  reasonable  rules  and  regulations  for  the  issuance 
and  renewal  of  school  licenses.  However,  the  board  shall  not  refuse  to  issue  or 
renew  a  school's  license  because  of  the  number  of  schools  already  in  that  area 
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of  the  state,  and  any  rule  promulgated  by  the  board  for  that  purpose  shall  be 
null  and  void. 

(2)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

(3)  The  board  shall  require  all  schools  of  cosmetology  to  only  admit 
students  who  met  minimum  competencies  on  an  acceptable  aptitude  test 
unless  enrolled  in  a  high  school  cosmetology  program. 

SOURCES:  Laws,  1987,  ch.  516,  §  8;  reenacted,  Laws,  1991,  ch.  553,  §  12; 
reenacted.  Laws,  1993,  ch.  596,  §  12;  reenacted.  Laws,  1995,  ch.  383,  §  12; 
reenacted  without  change.  Laws,  1997,  ch.  513,  §  12;  Laws,  1997,  ch.  588, 
§  32;  reenacted  without  change.  Laws,  2005,  ch.  492,  §  12;  reenacted 
without  change,  Laws,  2010,  ch.  487,  §  12;  Laws,  2010,  ch.  507,  §  2;  Laws, 
2011,  ch.  371,  §  1;  reenacted  and  amended.  Laws,  2011,  ch.  525,  §  12;  Laws, 
2013,  ch.  523,  §  12,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  inserted  subsection  designations  (1) 
through  (3),  substituted  "biennially"  for  "annually"  preceding  "therefor"  at  the  end  of 
the  first  sentence  in  (1);  deleted  "Mississippi  Code  of  1972"  from  the  end  of  (2);  and 
rewrote  (3). 

§  73-7-17.  Licensing  of  salons  [Repealed  effective  July  1, 
2017]. 

(1)  All  salon  owners  shall  have  a  salon  license  and  shall  pay  to  the  board 
the  required  license  fee  therefor  and  pay  the  required  renewal  fee  for  renewal 
thereof.  A  grace  period  of  sixty  (60)  days  will  be  given  in  which  to  renew  the 
license,  and  upon  the  expiration  of  the  grace  period  of  sixty  (60)  days  any 
applicant  for  the  renewal  of  a  salon  license  will  be  required  to  pay  a  delinquent 
fee  in  addition  to  the  renewal  fee.  A  salon  license  that  has  been  expired  for  over 
one  (1)  year  is  nonrenewable  and  requires  a  new  application.  Prior  to  the  initial 
issuance  of  such  license,  the  board  shall  inspect  the  premises  to  determine  if 
same  qualifies  with  the  law,  upon  payment  by  the  applicant  of  the  required 
inspection  fee. 

(2)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64, 
Mississippi  Code  of  1972. 

SOURCES:  Codes,  1942,  §  8915-09;  Laws,  1948,  ch.  367,  §  9;  Laws,  1960,  ch.  384, 
§  5;  Laws,  1964,  ch.  450,  §  8;  Laws,  1979,  ch.  444,  §  2;  reenacted.  Laws,  1983, 
ch.  487,  §  9;  Laws,  1987,  ch.  516,  §  9;  reenacted.  Laws,  1991,  ch.  553,  §  13; 
reenacted.  Laws,  1993,  ch.  596,  §  12;  reenacted.  Laws,  1995,  ch.  383,  §  13; 
reenacted  without  change.  Laws,  1997,  ch.  513,  §  13;  Laws,  1997,  ch.  588, 
§  33;  reenacted  without  change,  Laws,  2005,  ch.  492,  §  13;  reenacted 
without  change.  Laws,  2010,  ch.  487,  §  13;  reenacted  without  change. 
Laws,  2011,  ch.  525,  §  13;  Laws,  2013,  ch.  523,  §  13,  eff  from  and  after  July 
1,  2013. 

Amendment  Notes  —  The  2013  amendment  inserted  the  subsection  (1)  and  (2) 
designations  and  added  the  third  sentence  in  (1). 
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§  73-7-18.  Licensing  of  estheticians  [Repealed  effective  July 
1,  2017]. 

SOURCES:  Laws,  1987,  ch.  516,  §  10;  reenacted.  Laws,  1991,  ch.  553,  §  14;  Laws, 
1993,  ch.  596,  §  13;  reenacted.  Laws,  1995,  ch.  383,  §  14;  reenacted  without 
change.  Laws,  1997,  ch.  513,  §  14;  Laws,  1997,  ch.  588,  §  34;  reenacted 
without  change.  Laws,  2005,  ch.  492,  §  14;  reenacted  without  change, 
Laws,  2010,  ch.  487,  §  14;  reenacted  without  change.  Laws,  2011,  ch.  525, 
§  14;  reenacted  without  change.  Laws,  2013,  ch.  523,  §  14,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  523,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-7-19.  Renewal  of  license;  fees  [Repealed  effective  July  1, 
2017]. 

(1)  Except  as  provided  in  Section  33-1-39,  all  licenses  shall  be  renewed 
biennially  under  the  fee  schedule  in  Section  73-7-29.  Applications  for  renevs^al 
of  licenses  for  cosmetologists,  estheticians,  manicurists  and  instructors  must 
be  accompanied  by  the  required  renewal  fee.  A  grace  period  of  sixty  (60)  days 
will  be  given  in  which  to  renew  the  license;  and  upon  the  expiration  of  the  grace 
period  of  sixty  (60)  days,  any  applicant  for  the  renewal  of  a  license  will  be 
required  to  pay  the  required  renewal  fee  and  a  delinquent  fee  in  addition  to  the 
renewal  fee.  The  fees  may  be  paid  by  either  personal  or  certified  check,  cash  or 
money  order,  under  such  safeguards,  rules  and  regulations  as  the  board  may 
prescribe.  Checks  returned  to  the  board  because  of  insufficient  funds  shall 
result  in  nonrenewal  of  the  license,  which  will  require  the  penalty  fee  for 
insufficient  fund  checks  plus  all  other  amounts  due  for  renewal  of  the  license 
before  the  license  may  be  renewed.  After  one  (1)  year  has  passed  from  the 
expiration  date  of  the  license,  a  delinquent  fee  must  be  paid  for  each  year  up 
to  three  (3)  years,  after  which  the  required  examination  must  be  taken.  All 
applications  for  examination  required  by  this  chapter  shall  expire  ninety  (90) 
days  from  the  date  thereof. 

(2)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

SOURCES:  Codes,  1942,  §  8915-10;  Laws,  1948,  ch.  367,  §  10;  Laws,  1964,  eh.  450, 
§  9;  Laws,  1979,  ch.  444,  §  3;  Laws,  1982,  chs.  330,  448,  §  4;  Laws,  1983,  ch. 
487,  §  10;  Laws,  1987,  ch.  516,  §  11;  reenacted.  Laws,  1991,  ch.  553,  §  15; 
reenacted.  Laws,  1993,  ch.  596,  §  14;  reenacted.  Laws,  1995,  ch.  383,  §  15; 
reenacted  without  change.  Laws,  1997,  ch.  513,  §  15;  Laws,  1997,  ch.  588, 
§  35;  Laws,  2000,  ch.  485,  §  5;  reenacted  without  change.  Laws,  2005,  ch. 
492,  §  15;  Laws,  2007,  ch.  309,  §  8;  reenacted  without  change.  Laws,  2010, 
ch.  487,  §  15;  reenacted  without  change.  Laws,  2011,  ch.  525,  §  15;  Laws, 
2013,  ch.  523,  §  15,  eff  from  and  after  July  1,  2013. 
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Amendment  Notes  —  The  2013  amendment  redesignated  former  undesignated 
paragraphs  (1)  and  (2)  and  deleted  "wig  speciaHsts"  preceding  "and  instructors"  in  the 
second  sentence  of  (1). 

§  73-7-21.  Licensing  of  manicurists;  requirements  for  mani- 
curist to  obtain  cosmetology  license  [Repealed  effective 
July  1,  2017]. 

(1)  The  board  shall  admit  to  examination  for  a  manicurist's  license  any 
person  who  has  made  application  to  the  board  in  proper  form,  has  paid  the 
required  fee,  and  who: 

(a)  Is  at  least  seventeen  (17)  years  of  age; 

(b)  Can  read,  write  and  speak  English; 

(c)  Has  successfully  completed  no  less  than  three  hundred  fifty  (350) 
hours  of  practice  and  related  theory  in  manicuring  and  pedicuring  over  a 
period  of  no  less  than  nine  (9)  weeks  in  an  accredited  school  of  cosmetology 
in  this  or  any  other  state;  and 

(d)  Has  a  high  school  education  or  its  equivalent. 

(2)  Licensed  manicurists  desiring  to  pursue  additional  hours  to  be  eligible 
for  a  license  as  a  cosmetologist  may  be  credited  with  the  three  hundred  fifty 
(350)  hours  acquired  in  stud3dng  and  training  to  be  a  manicurist  which  may  be 
applied  to  the  number  of  hours  required  for  a  cosmetology  license  examination. 

(3)  The  board  shall  adopt  regulations  governing  the  use  of  electric  nail 
files  for  the  purpose  of  filing  false  or  natural  nails. 

(4)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

SOURCES:  Codes,  1942,  §  8915-11;  Laws,  1948,  ch.  367,  §  11;  Laws,  1964,  ch.  450, 
§  10;  reenacted  without  change.  Laws,  1983,  ch.  487,  §  11;  Laws,  1987,  ch. 
516,  §  12;  reenacted.  Laws,  1991,  ch.  553,  §  16;  Laws,  1993,  ch.  596,  §  15; 
reenacted.  Laws,  1995,  ch.  383,  §  16;  reenacted  and  amended.  Laws,  1997, 
ch.  513,  §  16;  Laws,  1997,  ch.  588,  §  36;  Laws,  2000,  ch.  485,  §  6;  reenacted 
without  change.  Laws,  2005,  ch.  492,  §  16;  reenacted  and  amended,  Laws, 
2010,  ch.  487,  §  16;  reenacted  without  change.  Laws,  2011,  ch.  525,  §  16; 
Laws,  2013,  ch.  523,  §  16,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  redesignated  former  undesignated 
paragraphs  as  (1)  through  (4);  substituted  "electric  nail  files"  for  "power  drills"  and 
"nails"  for  "fingernails"  in  (3). 

§  73-7-23.  Reciprocity  provisions  [Repealed  effective  July  1, 
2017]. 

(1)  The  board  may,  upon  application,  issue  a  license  by  reciprocity  to  any 
cosmetologist,  esthetician  or  manicurist  over  the  age  of  seventeen  (17)  years 
from  any  other  state  who  has  satisfactorily  completed  the  required  number  of 
accredited  hours  in  that  state,  provided  the  state  board  from  which  the 
applicant  comes  issues  to  cosmetologists,  estheticians  or  manicurists,  as  the 
case  may  be,  from  the  State  of  Mississippi  a  license  under  the  same  conditions. 


2013  Supplement 


31 


§  73-7-23 


Professions  and  Vocations 


Applications  must  be  accompanied  by  (a)  proof  satisfactory  to  the  board  that 
the  required  hours  have  been  completed,  and  (b)  the  required  reciprocity  fee, 
which  shall  be  paid  to  the  board. 

(2)  An  instructor  from  any  other  state  may  be  qualified  for  a  Mississippi 
instructor's  license  upon  presenting  a  valid  instructor's  license  and  proof  of  a 
high  school  education  or  its  equivalent,  provided  that  the  instructor  (a)  is  not 
less  than  twenty-one  (21)  years  of  age,  (b)  has  completed  training  equivalent  to 
the  State  of  Mississippi's  training  as  provided  in  Section  73-7-15  or  has  three 
(3)  years  or  more  of  experience  as  a  licensed  instructor  prior  to  application,  (c) 
can  read,  write  and  speak  English,  (d)  has  completed  twelve  (12)  semester 
hours  in  college  courses  approved  by  the  board,  and  (e)  has  completed  a 
minimum  of  five  (5)  continuing  education  hours  in  Mississippi  board  laws, 
rules  and  regulations.  Such  application  must  be  accompanied  by  two  (2)  recent 
passport  photographs  of  the  applicant.  Applicants  shall  pay  the  required 
license  fee. 

(3)  An  applicant  for  a  Mississippi  instructor's  license  by  reciprocity  who 
has  not  completed  the  college  courses  requirement  at  the  time  of  application 
may  apply  for  a  one-time  temporary  teaching  permit,  which  shall  be  valid  for 
six  (6)  months  and  shall  be  nonrenewable.  Such  application  must  be  accom- 
panied by  proof  of  enrollment  in  college  course(s),  required  permit  fee,  two  (2) 
recent  passport  photographs  of  the  applicant  and  other  documentation  as 
required  for  application  for  a  Mississippi  instructor's  license  by  reciprocity. 
Upon  proof  of  completion  of  college  courses  and  payment  of  the  required  license 
fee,  a  Mississippi  instructor's  license  shall  be  issued. 

(4)  The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant 
or  military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

SOURCES:  Codes,  1942,  §  8915-12;  Laws,  1948,  ch.  367,  §  12;  Laws,  1960,  ch.  384, 
§  6;  Laws,  1964,  ch.  450,  §  11;  Laws,  1979,  ch.  444,  §  4;  Laws,  1982,  ch.  448, 
§  5;  reenacted.  Laws,  1983,  ch.  487,  §  12;  Laws,  1986,  ch.  344;  Laws,  1987,  ch. 
516,  §  13;  reenacted.  Laws,  1991,  ch.  553,  §  17;  reenacted.  Laws,  1993,  ch. 
596,  §  16;  reenacted,  1995,  ch.  383,  §  17;  reenacted  and  amended.  Laws, 
1997,  ch.  513,  §  17;  reenacted  without  change.  Laws,  2005,  ch.  492,  §  17; 
reenacted  without  change.  Laws,  2010,  ch.  487,  §  17;  reenacted  without 
change.  Laws,  2011,  ch.  525,  §  17;  Laws,  2013,  ch.  350,  §  10;  Laws,  2013,  ch. 
523,  §  17,  eff  from  and  after  July  1,  2013. 

Joint  Legislative  Committee  Note  —  Section  10  of  ch.  350,  Laws  of  2013,  effective 
from  and  after  July  1,  2013  (approved  March  18,  2013),  amended  this  section.  Section 
17  of  ch.  523,  Laws  of  2013,  effective  from  and  after  July  1,  2013  (approved  April  23, 
2013),  also  amended  this  section.  As  set  out  above,  this  section  reflects  the  language  of 
Section  17  of  ch.  523,  Laws  of  2013,  which  contains  language  that  specifically  provides 
that  it  supersedes  §  73-7-23  as  amended  by  ch.  350,  Laws  of  2013. 

Amendment  Notes  —  The  first  2013  amendment  (ch.  350),  added  the  last  para- 
graph. 

The  second  2013  amendment  (ch,  523),  deleted  "or  wigologists"  twice  in  (1),  following 
"manicurists"  in  the  first  sentence;  in  (2),  substituted  "a  Mississippi  instructor's  liencse" 
for  "instructor's  examination,"  added  (a)  and  (e)  and  redesignated  remaining  phrases 
accordingly,  and  substituted  "completed  training  equivalent  to  the  State  of  Mississippi's 
training  as  provided  in  Section  73-7-15  or  has";  added  (3);  and  made  minor  stylistic 
changes. 
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§  73-7-25.  Demonstrator's  permit  [Repealed  effective  July  1, 
2017]. 

SOURCES:  Codes,  1942,  §  8915-13;  Laws,  1948,  ch.  367,  §  13;  Laws,  1964,  ch.  450, 
§  12;  Laws,  1979,  ch.  444,  §  5;  Laws,  1982,  ch.  448,  §  6;  reenacted.  Laws, 
1983,  ch.  487,  §  13;  Laws,  1987,  ch.  516,  §  14;  reenacted.  Laws,  1991,  ch.  553, 
§  18;  reenacted.  Laws,  1993,  ch.  596,  §  17;  reenacted.  Laws,  1995,  ch.  383, 
§  18;  reenacted  and  amended.  Laws,  1997,  ch.  513,  §  18;  reenacted  without 
change.  Laws,  2005,  ch.  492,  §  18;  reenacted  without  change.  Laws,  2010, 
ch.  487,  §  18;  reenacted  without  change.  Laws,  2011,  ch.  525,  §  18;  reen- 
acted without  change.  Laws,  2013,  ch.  523,  §  18,  eff  from  and  after  July  1, 
2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  523,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-7-27.  Filing,  investigation  and  disposition  of  complaints 
against  licensees;  revocation,  suspension  or  refusal  of  li- 
censes or  certificates  of  registration;  notice  and  hearing; 
rendition  of  w^ritten  decision;  appeal  from  from  decision  of 
board;  imposition  of  fines  by  board  [Repealed  effective  July 
1,  2017]. 

(1)  Any  complaint  may  be  filed  with  the  board  by  a  member  or  agent  of  the 
board  or  by  any  person  charging  any  licensee  of  the  board  with  the  commission 
of  any  of  the  offenses  enumerated  in  subsection  (2)  of  this  section.  Such 
complaint  shall  be  in  writing,  signed  by  the  accuser  or  accusers,  and  verified 
under  oath,  and  such  complaints  shall  be  investigated  as  set  forth  in  Section 
73-7-7.  If,  after  the  investigation,  the  board  through  its  administrative  review 
agents  determines  that  there  is  not  substantial  justification  to  believe  that  the 
accused  licensee  has  committed  any  of  the  offenses  enumerated,  it  may  dismiss 
the  complaint  or  may  prepare  a  formal  complaint  proceeding  against  the 
licensee  as  hereinafter  provided.  When  used  with  reference  to  any  complaint 
filed  against  a  licensee  herein,  the  term  "not  substantial  justification"  means  a 
complaint  that  is  frivolous,  groundless  in  fact  or  law,  or  vexatious,  as 
determined  by  unanimous  vote  of  the  board.  In  the  event  of  a  dismissal,  the 
person  filing  the  accusation  and  the  accused  licensee  shall  be  given  written 
notice  of  the  board's  determination.  If  the  board  determines  there  is  reasonable 
cause  to  believe  the  accused  has  committed  any  of  those  offenses,  the  secretary 
of  the  board  shall  give  written  notice  of  such  determination  to  the  accused 
licensee  and  set  a  day  for  a  hearing  as  provided  in  subsection  (3)  of  this  section. 

(2)  The  board  shall  have  the  power  to  revoke,  suspend  or  refuse  to  issue 
or  renew  any  license  or  certificate  provided  for  in  this  chapter,  and  to  fine,  place 
on  probation  and/or  otherwise  discipline  a  student  or  licensee  or  holder  of  a 
certificate,  upon  proof  that  such  person:  (a)  has  not  complied  with  or  has 
violated  any  of  the  rules  and  regulations  promulgated  by  the  board;  (b)  has  not 
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complied  with  or  has  violated  any  of  the  sections  of  this  chapter;  (c)  has 
committed  fraud  or  dishonest  conduct  in  the  taking  of  the  examination  herein 
provided  for;  (d)  has  been  convicted  of  a  felony;  (e)  has  committed  grossly 
unprofessional  or  dishonest  conduct;  (f)  is  addicted  to  the  excessive  use  of 
intoxicating  liquors  or  to  the  use  of  drugs  to  such  an  extent  as  to  render  him  or 
her  unfit  to  practice  in  any  of  the  practices  or  occupations  set  forth  in  this 
chapter;  (g)  has  advertised  by  means  of  knowingly  false  or  deceptive  state- 
ments; or  (h)  has  failed  to  display  the  license  or  certificate  issued  to  him  or  her 
as  provided  for  in  this  chapter;  or  (i)  has  been  convicted  of  violating  any  of  the 
provisions  of  this  chapter.  A  conviction  of  violating  any  of  the  provisions  of  this 
chapter  shall  be  grounds  for  automatic  suspension  of  the  license  or  certificate 
of  such  person. 

(3)  The  board  shall  not  revoke,  suspend  or  refuse  to  issue  or  renew  any 
license  or  certificate,  or  fine,  place  on  probation  or  otherwise  discipline  any 
person  in  a  disciplinary  matter  except  after  a  hearing  of  which  the  applicant  or 
licensee  or  holder  of  the  certificate  affected  shall  be  given  at  least  twenty  (20) 
days'  notice  in  writing,  specifying  the  reason  or  reasons  for  denying  the 
applicant  a  license  or  certificate  of  registration,  or  in  the  case  of  any  other 
disciplinary  action,  the  offense  or  offenses  of  which  the  licensee  or  holder  of  a 
certificate  of  registration  is  charged.  Such  notice  may  be  served  by  mailing  a 
copy  thereof  by  United  States  first-class  certified  mail,  postage  prepaid,  to  the 
last-known  residence  or  business  address  of  such  applicant,  licensee  or  holder 
of  a  certificate.  The  hearing  on  such  charges  shall  be  at  such  time  and  place  as 
the  board  may  prescribe. 

(4)  At  such  hearings,  all  witnesses  shall  be  sworn  by  a  member  of  the 
board,  and  stenographic  notes  of  the  proceedings  shall  be  taken.  Any  party  to 
the  proceedings  desiring  it  shall  be  furnished  with  a  copy  of  such  stenographic 
notes  upon  payment  to  the  board  of  such  fees  as  it  shall  prescribe,  not 
exceeding,  however,  the  actual  costs  of  transcription. 

(5)  The  board  is  hereby  authorized  and  empowered  to  issue  subpoenas  for 
the  attendance  of  witnesses  and  the  production  of  books  and  papers.  The 
process  issued  by  the  board  shall  extend  to  all  parts  of  the  state  and  such 
process  shall  be  served  by  any  person  designated  by  the  board  for  such  service. 
The  person  serving  such  process  shall  receive  such  compensation  as  may  be 
allowed  by  the  board,  not  to  exceed  the  fee  prescribed  by  law  for  similar 
services.  All  witnesses  who  shall  be  subpoenaed,  and  who  shall  appear  in  any 
proceedings  before  the  board,  shall  receive  the  same  fees  and  mileage  as 
allowed  by  law. 

(6)  Where  in  any  proceeding  before  the  board  any  witness  shall  fail  or 
refuse  to  attend  upon  subpoena  issued  by  the  board,  shall  refuse  to  testify,  or 
shall  refuse  to  produce  any  books  and  papers,  the  production  of  which  is  called 
for  by  the  subpoena,  the  attendance  of  such  witness  and  the  giving  of  his 
testimony  and  the  production  of  the  books  and  papers  shall  be  enforced  by  any 
court  of  competent  jurisdiction  of  this  state,  in  the  same  manner  as  are 
enforced  for  the  attendance  and  testimony  of  witnesses  in  civil  cases  in  the 
courts  of  this  state. 
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(7)  The  board  shall  conduct  the  hearing  in  an  orderly  and  continuous 
manner,  granting  continuances  only  when  the  ends  of  justice  may  be  served. 
The  board  shall,  within  sixty  (60)  days  after  conclusion  of  the  hearing,  reduce 
its  decision  to  writing  and  forward  an  attested  true  copy  thereof  to  the 
last-known  residence  or  business  address  of  such  applicant,  licensee  or  holder 
of  a  certificate,  by  way  of  United  States  first-class  certified  mail,  postage 
prepaid.  Such  applicant,  licensee,  holder  of  a  certificate,  or  person  aggrieved 
shall  have  the  right  of  appeal  from  an  adverse  ruling,  or  order,  or  decision  of 
the  board  to  the  Chancery  Court  of  the  First  Judicial  District  of  Hinds  County, 
Mississippi,  upon  forwarding  notice  of  appeal  to  the  board  within  thirty  (30) 
days  after  the  decision  of  the  board  is  mailed  in  the  manner  here  contemplated. 
An  appeal  will  not  be  allowed  in  the  event  notice  of  appeal,  together  with  the 
appeal  bond  hereinafter  required,  shall  not  have  been  forwarded  to  the  board 
within  the  thirty-day  period.  Appeal  shall  be  to  the  Chancery  Court  of  the  First 
Judicial  District  of  Hinds  County,  Mississippi.  The  appeal  shall  thereupon  be 
heard  in  due  course  by  the  court  which  shall  review  the  record  and  make  its 
determination  thereon. 

(8)  The  appellant  shall,  together  with  the  notice  of  appeal,  forward  to  and 
post  with  the  board  a  satisfactory  bond  in  the  amount  of  Five  Hundred  Dollars 
($500.00)  for  the  payment  of  any  costs  which  may  be  adjudged  against  him. 

(9)  In  the  event  of  an  appeal,  the  court  shall  dispose  of  the  appeal  and 
enter  its  decision  promptly.  The  hearing  on  the  appeal  may,  in  the  discretion  of 
the  chancellor,  be  tried  in  vacation.  If  there  is  an  appeal,  such  appeal  may,  in 
the  discretion  of  and  on  motion  to  the  chancery  court,  act  as  a  supersedeas. 
However,  any  fine  imposed  by  the  board  under  the  provisions  of  this  chapter 
shall  not  take  effect  until  after  the  time  for  appeal  has  expired,  and  an  appeal 
of  the  imposition  of  such  a  fine  shall  act  as  a  supersedeas. 

(10)  Any  fine  imposed  by  the  board  upon  a  licensee  or  holder  of  a 
certificate  shall  be  in  accordance  with  the  following  schedule: 

(a)  For  the  first  violation,  a  fine  of  not  less  than  Fifty  Dollars  ($50.00) 
nor  more  than  One  Hundred  Dollars  ($100.00)  for  each  violation. 

(b)  For  the  second  and  each  subsequent  violation,  a  fine  of  not  less  than 
One  Hundred  Dollars  ($100.00)  nor  more  than  Four  Hundred  Dollars 
($400.00)  for  each  violation. 

The  power  and  authority  of  the  board  to  impose  such  fines  under  this 
section  shall  not  be  affected  or  diminished  by  any  other  proceeding,  civil  or 
criminal,  concerning  the  same  violation  or  violations. 

(11)  In  addition  to  the  reasons  specified  in  subsection  (2)  of  this  section, 
the  board  shall  be  authorized  to  suspend  the  license  of  any  licensee  for  being 
out  of  compliance  with  an  order  for  support,  as  defined  in  Section  93-11-153. 
The  procedure  for  suspension  of  a  license  for  being  out  of  compliance  with  an 
order  for  support,  and  the  procedure  for  the  reissuance  or  reinstatement  of  a 
license  suspended  for  that  purpose,  and  the  payment  of  any  fees  for  the 
reissuance  or  reinstatement  of  a  license  suspended  for  that  purpose,  shall  be 
governed  by  Section  93-11-157  or  93-11-163,  as  the  case  may  be.  Actions  taken 
by  the  board  in  suspending  a  license  when  required  by  Section  93-11-157  or 
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93-11-163  are  not  actions  from  which  an  appeal  may  be  taken  under  this 
section.  Any  appeal  of  a  license  suspension  that  is  required  by  Section 
93-11-157  or  93-11-163  shall  be  taken  in  accordance  with  the  appeal  procedure 
specified  in  Section  93-11-157  or  93-11-163,  as  the  case  may  be,  rather  than  the 
procedure  specified  in  this  section.  If  there  is  any  conflict  between  any 
provision  of  Section  93-11-157  or  93-11-163  and  any  provision  of  this  chapter, 
the  provisions  of  Section  93-11-157  or  93-11-163,  as  the  case  may  be,  shall 
control. 

SOURCES:  Codes,  1942,  §  8915-14;  Laws,  1948,  ch.  367,  §  14;  Laws,  1964,  ch.  450, 
§  13;  reenacted  without  change.  Laws,  1983,  ch.  487,  §  14;  Laws,  1991,  ch. 
553,  §  19;  reenacted.  Laws,  1993,  ch.  596,  §  18;  reenacted.  Laws,  1995,  ch. 
383,  §  19;  Laws,  1996,  ch.  507,  §  33;  reenacted  and  amended.  Laws,  1997,  ch. 
513,  §  19;  reenacted  without  change.  Laws,  2005,  ch.  492,  §  19;  reenacted 
without  change.  Laws,  2010,  ch.  487,  §  19;  reenacted  and  amended.  Laws, 
2011,  ch.  525,  §  19;  Laws,  2013,  ch.  523,  §  19,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  in  (7),  inserted  "of  the  First  Judicial 
District  of  Hinds  County,  Mississippi"  following  "to  the  Chancery  Court"  in  the  third 
sentence;  in  the  fifth  sentence,  deleted  "chancery  court  of  the  county  and  judicial 
district  of  the  residence  of  the  appellant,  or  to  the"  following  "Appeal  shall  be  to  the"  and 
deleted  "at  the  election  of  the  appellant"  from  the  end  of  the  sentence;  and  deleted 
former  next-to-last  sentence  in  (7),  which  read  "The  notice  of  appeal  shall  elect  venue 
unless  the  appellant  be  a  nonresident  of  the  State  of  Mississippi  in  which  event  the 
board  shall  certify  all  documents  and  evidence  directly  to  the  Chancery  Court  of  the 
First  Judicial  District  of  Hinds  County  for  further  proceedings." 

§  73-7-29.    Fees  [Repealed  effective  July  1,  2017]. 

SOURCES:  Codes,  1942,  §  8915-15;  Laws,  1948,  ch.  367,  §  15;  Laws,  1960,  ch.  384, 
§  7;  Laws,  1964,  ch.  450,  §  14;  Laws,  1979,  ch.  444,  §  6;  reenacted.  Laws, 
1983,  ch.  487,  §  15;  Laws,  1987,  ch.  516,  §  15;  Laws,  1990,  ch.  346,  §  1; 
reenacted.  Laws,  1991,  ch.  553,  §  20;  reenacted.  Laws,  1993,  ch.  596,  §  19; 
reenacted.  Laws,  1995,  ch.  383,  §  20;  reenacted  and  amended.  Laws,  1997, 
ch.  513,  §  20;  Laws,  2000,  ch.  485,  §  7;  reenacted  without  change.  Laws, 
2005,  ch.  492,  §  20;  reenacted  without  change.  Laws,  2010,  ch.  487,  §  20; 
reenacted  and  amended.  Laws,  2011,  ch.  525,  §  20;  reenacted  without 
change.  Laws,  2013,  ch.  523,  §  20,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  523,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-7-31.  Exceptions  to  applicability  of  chapter  [Repealed 
effective  July  1,  2017]. 

SOURCES:  Codes,  1942,  §  8915-16;  Laws,  1948,  eh.  367,  §  16;  Laws,  1964,  eh.  450, 
§  15;  Laws,  1972,  eh.  460,  §  1;  reenacted.  Laws,  1983,  eh.  487,  §  16;  Laws, 
1987,  ch.  516,  §  16;  Laws,  1988,  ch.  537,  §  3;  reenacted.  Laws,  1991,  ch.  553, 
§  21;  reenacted.  Laws,  1993,  ch.  596,  §  20;  reenacted,  Laws,  1995,  ch.  383, 
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§  21;  reenacted  without  change,  Laws,  1997,  ch.  513,  §  21;  reenacted  and 
amended.  Laws,  2005,  ch.  492,  §  21;  Laws,  2008,  ch.  509,  §  1;  reenacted 
without  change,  Laws,  2010,  ch.  487,  §  21;  reenacted  without  change. 
Laws,  2011,  ch.  525,  §  21;  reenacted  without  change.  Laws,  2013,  ch.  523, 
§  21,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  523,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-7-33.  Sanitation  rules  and  regulations  [Repealed  effec- 
tive July  1,  2017]. 

In  addition  to  the  rules  and  regulations  that  may  be  prescribed  and 
promulgated  by  the  board  under  authority  of  this  chapter,  the  following  rules 
and  regulations  shall  be  observed: 

Every  establishment  must  be  kept  sanitary,  including  all  utensils  and 
equipment,  must  be  v^ell  ventilated  and  properly  lighted.  Each  salon  must  be 
provided  v^ith  hot  and  cold  running  v^ater.  Electrical  appliances  must  be 
properly  installed  and  grounded. 

Cosmetologists  shall  be  allov^ed  to  v^ear  any  type  of  clothing  or  apparel 
v^hile  at  v^ork  as  long  as  such  clothing  or  apparel  is  sanitary 

Cosmetologists  shall  be  allowed  to  use  any  type  of  hair  roller  as  long  as 
they  do  so  in  a  sanitary  manner. 

Persons  with  a  communicable  disease  or  parasitic  infection  that  is 
medically  recognized  to  be  a  direct  threat  of  transmission  by  the  type  of  contact 
that  practitioners  have  with  clients  are  not  to  be  permitted  to  practice  in  an 
establishment  until  their  condition  is  no  longer  communicable  under  those 
circumstances.  No  work  shall  be  performed  on  any  patron  having  a  visible 
disease  unless  the  patron  shall  produce  a  certificate  from  a  practicing  physi- 
cian stating  that  the  patron  is  free  from  infectious,  contagious  or  communi- 
cable disease.  A  cosmetologist's  license  does  not  authorize  such  person  to  treat 
or  prescribe  for  an  infectious,  contagious  or  any  other  disease. 

A  home  salon  must  have  a  solid  wall  to  the  ceiling  with  an  outside 
entrance,  or  if  a  door  exists  between  the  salon  and  the  remainder  of  the  house, 
the  door  must  be  kept  closed  at  all  times  while  service  is  being  rendered. 

SOURCES:  Codes,  1942,  §  8915-17;  Laws,  1948,  eh.  367,  §  17;  Laws,  1964,  ch.  450, 
§  16;  Laws,  1979,  ch.  425;  reenacted,  Laws,  1983,  ch.  487,  §  17;  reenacted. 
Laws,  1991,  ch.  553,  §  22;  reenacted,  Laws,  1993,  ch.  596,  §  21;  reenacted. 
Laws,  1995,  ch.  383,  §  22;  reenacted  and  amended.  Laws,  1997,  ch.  513,  §  22; 
reenacted  without  change.  Laws,  2005,  ch.  492,  §  22;  reenacted  without 
change.  Laws,  2010,  ch.  487,  §  22;  reenacted  without  change.  Laws,  2011, 
ch.  525,  §  22;  Laws,  2013,  ch.  523,  §  22,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  in  the  fifth  paragraph,  substituted  the 
first  sentence  for  "Anyone  having  an  infectious  or  contagious  disease  shall  not  practice 
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in  any  establishment.  Salon  owners  will  be  held  responsible  for  knowingly  permitting 
one  with  such  disease  to  practice  in  his  or  her  salon"  at  the  beginning. 

§  73-7-35.  Limitations  on  location  of  professional  practice 
[Repealed  effective  July  1,  2017]. 

(1)  No  person  licensed  pursuant  to  this  chapter  shall  practice  his  or  her 
profession  except  within  the  physical  confines  of  a  salon  possessing  and 
displajdng  a  properly  executed  license  issued  pursuant  to  Section  73-7-17. 
However,  this  requirement  shall  not  prevent  a  person  from  rendering  his  or 
her  services  to  any  person  who  may  be  confined  to  his  or  her  home,  a  hospital, 
or  other  place  as  a  result  of  illness,  and  cosmetologists  shall  be  permitted  to 
render  their  services  to  deceased  persons  away  from  their  salons. 

(2)  No  salon  owner  licensed  pursuant  to  this  chapter  shall  allow  a 
cosmetologist,  esthetician,  or  manicurist  to  practice  his/her  profession  in  the 
salon  without  possessing  a  valid  license  issued  pursuant  to  this  chapter. 

SOURCES:  Codes,  1942,  §  8915-17.5;  Laws,  1964,  ch.  450,  §  17;  reenacted 
without  change.  Laws,  1983,  eh.  487,  §  18;  Laws,  1987,  ch.  516,  §  17;  Laws, 
1988,  ch.  537,  §  2;  reenacted.  Laws,  1991,  ch.  553,  §  23;  reenacted.  Laws, 
1993,  ch.  596,  §  22;  reenacted.  Laws,  1995,  ch.  383,  §  23;  reenacted  without 
change.  Laws,  1997,  ch.  513,  §  23;  reenacted  without  change.  Laws,  2005, 
ch.  492,  §  23;  reenacted  without  change.  Laws,  2010,  ch.  487,  §  23;  reen- 
acted without  change.  Laws,  2011,  ch.  525,  §  23;  Laws,  2013,  ch.  523,  §  23, 
eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  deleted  "or  wig  specialist"  following  "or 

manicurist"  in  (2);  and  made  a  minor  stylistic  change. 

§  73-7-37.  Penalty  for  violations  of  chapter;  proceedings  for 
orders  enjoining  violations  or  enforcing  compliance  with 
chapter;  violations  of  court  orders  [Repealed  effective  July 
1,  2017]. 

(1)  The  violation  of  any  of  the  provisions  of  this  chapter,  including  the  use 
of  fraudulent  statements  to  obtain  any  benefits  or  privileges  under  this  chapter 
or  practicing  one  (1)  of  these  professions  without  a  license,  shall  constitute  a 
misdemeanor,  punishable  in  any  court  of  competent  jurisdiction  at  the  seat  of 
government,  and  any  person  or  firm  convicted  of  the  violation  of  any  of  the 
provisions  of  this  chapter  shall  be  fined  not  less  than  One  Hundred  Dollars 
($100.00)  nor  more  than  Five  Hundred  Dollars  ($500.00).  The  court  shall  not 
be  authorized  to  suspend  or  suspend  the  execution  of  the  fine  required  under 
this  section. 

(2)  If  any  person,  firm  or  corporation  violates  any  of  the  provisions  of  this 
chapter,  the  secretary  of  the  board,  upon  direction  of  a  majority  of  the  board 
and  in  the  name  of  the  board,  acting  through  the  Attorney  General  or  an 
attorney  employed  by  the  board,  shall  apply  in  the  Chancery  Court  of  the  First 
Judicial  District  of  Hinds  County,  Mississippi,  for  an  order  enjoining  such 
violation  or  for  an  order  enforcing  compliance  with  the  provisions  of  this 
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chapter.  Upon  the  fihng  of  a  verified  petition  in  the  chancery  court  and  after 
notice  as  provided  under  the  Mississippi  Rules  of  Civil  Procedure,  such  court, 
if  satisfied  by  the  sworn  petition,  by  affidavit  or  otherwise,  that  such  person 
has  violated  any  of  the  provisions  of  this  chapter,  may  issue  an  injunction 
without  notice  or  bond,  enjoining  such  continued  violation  and  such  injunction 
shall  remain  in  force  and  effect  until  a  final  hearing.  If  at  such  hearing  it  is 
established  that  such  person  has  violated  or  is  violating  any  of  the  provisions 
of  this  chapter,  the  court  may  enter  a  decree  permanently  enjoining  such 
violation  or  enforcing  compliance  with  this  chapter.  In  addition,  the  court  may 
enter  a  judgment  against  such  person  for  attorney's  fees,  court  costs  and  the 
actual  costs  incurred  by  the  board  in  investigating  the  actions  of  such  person 
for  which  the  board  brought  the  suit  for  an  injunction.  In  case  of  violation  of 
any  decree  issued  in  compliance  with  this  subsection,  the  court  may  punish  the 
offender  for  contempt  of  court  and  the  court  shall  proceed  as  in  other  cases. 

(3)  The  proceedings  in  this  section  shall  be  in  addition  to  and  not  in  lieu 
of  the  other  remedies  and  penalties  provided  in  this  chapter. 

SOURCES:  Codes,  1942,  §  8915-18;  Laws,  1948,  ch.  367,  §  18;  Laws,  1964,  ch.  450, 
§  18;  reenacted  without  change,  Laws,  1983,  ch.  487,  §  19;  Laws,  1991,  ch. 
553,  §  24;  reenacted.  Laws,  1993,  ch.  596,  §  23;  reenacted.  Laws,  1995,  ch. 
383,  §  24;  reenacted  and  amended.  Laws,  1997,  ch.  513,  §  24;  reenacted 
without  change.  Laws,  2005,  ch.  492,  §  24;  reenacted  without  change. 
Laws,  2010,  ch.  487,  §  24;  reenacted  without  change,  Laws,  2011,  ch.  525, 
§  24;  Laws,  2013,  ch.  523,  §  24,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  inserted  "at  the  seat  of  government"  in 
(1);  in  (2),  substituted  "the  Chancery  Court  of  the  First  Judicial  District  of  Hinds 
County,  Mississippi"  for  "any  chancery  court  of  competent  jurisdiction"  in  the  first 
sentence,  substituted  "chancery"  for  "proper"  and  deleted  "or  any  judge  thereof" 
following  "such  court"  in  the  second  sentence. 

§§  73-7-51  through  73-7-61.  Repealed. 

Repealed  by  Laws  of  2013,  ch.  523,  §  25,  effective  from  and  after  July  1, 
2013. 

§  73-7-51.  [Codes,  1942,  §  8915-21;  Laws,  1972,  ch.  460,  §  2;  reenacted. 
Laws,  1983,  ch.  487,  §  20;  reenacted,  Laws,  1991,  ch.  553,  §  25;  reenacted, 
Laws,  1993,  ch.  596,  §  24;  reenacted.  Laws,  1995,  ch.  383,  §  25;  reenacted 
without  change.  Laws,  1997,  ch.  513,  §  25;  reenacted  without  change.  Laws, 
2005,  ch.  492,  §  25;  reenacted  without  change.  Laws,  2010,  ch.  487,  §  25; 
'  reenacted  without  change,  Laws,  2011,  ch.  525,  §  25,  eff  from  and  after  July  1, 
2011.] 

§  73-7-53.  [Codes,  1942,  §  8915-22;  Laws,  1972,  ch.  460,  §  3;  Laws,  1982, 
ch.  448,  §  7;  reenacted.  Laws,  1983,  ch.  487,  §  21;  reenacted.  Laws,  1991,  ch. 
553,  §  26;  reenacted.  Laws,  1993,  ch.  596,  §  25;  reenacted.  Laws,  1995,  ch. 
383,  §  26;  reenacted  without  change.  Laws,  1997,  ch.  513,  §  26;  Laws,  2000, 
ch.  485,  §  8;  reenacted  without  change.  Laws,  2005,  ch.  492,  §  26;  reenacted 
without  change.  Laws,  2010,  ch.  487,  §  26;  reenacted  and  amended.  Laws, 
2011,  ch.  525,  §  26,  eff  from  and  after  July  1,  2011.] 


2013  Supplement 


39 


§  73-7-63 


Professions  and  Vocations 


§  73-7-55.  [Codes,  1942,  §  8915-22;  Laws,  1972,  ch.  460,  §  3;  reenacted, 
Laws,  1983,  ch.  487,  §  22;  reenacted.  Laws,  1991,  ch.  553,  §  27;  reenacted, 
Laws,  1993,  ch.  596,  §  26;  reenacted,  Laws,  1995,  ch.  383,  §  27;  reenacted 
without  change.  Laws,  1997,  ch.  513,  §  27,  ;  reenacted  without  change.  Laws, 
2005,  ch.  492,  §  27;  reenacted  without  change.  Laws,  2010,  ch.  487,  §  27; 
reenacted  without  change.  Laws,  2011,  ch.  525,  §  27,  eff  from  and  after  July  1, 
2011.] 

§  73-7-57.  [Codes,  1942,  §  8915-23;  Laws,  1972,  ch.  460,  §  4;  Laws,  1979, 
ch.  444,  §  7;  reenacted.  Laws,  1983,  ch.  487,  §  23;  Laws,  1987,  ch.  516,  §  18; 
reenacted.  Laws,  1991,  ch.  553,  §  28;  reenacted.  Laws,  1993,  ch.  596,  §  27; 
reenacted,  Laws,  1995,  ch.  383,  §  28;  reenacted  without  change.  Laws,  1997, 
ch.  513,  §  28;  reenacted  without  change.  Laws,  2005,  ch.  492,  §  28;  reenacted 
without  change,  Laws,  2010,  ch.  487,  §  28;  reenacted  without  change.  Laws, 
2011,  ch.  525,  §  28,  eff  from  and  after  July  1,  2011.] 

§  73-7-59.  [Codes,  1942,  §  8915-25;  Laws,  1972,  ch.  460,  §  6;  reenacted, 
Laws,  1983,  ch.  487,  §  24;  reenacted.  Laws,  1991,  ch.  553,  §  29;  reenacted, 
Laws,  1993,  ch.  596,  §  28;  reenacted.  Laws,  1995,  ch.  383,  §  29;  reenacted 
without  change,  Laws,  1997,  ch.  513,  §  29;  Laws,  2000,  ch.  485,  §  9;  reenacted 
without  change.  Laws,  2005,  ch.  492,  §  29;  reenacted  without  change,  Laws, 
2010,  ch.  487,  §  29;  reenacted  without  change.  Laws,  2011,  ch.  525,  §  29,  eff 
from  and  after  July  1,  2011.] 

§  73-7-61.  [Codes,  1942,  §  8915-24,  Laws,  1972,  ch.  460,  §  5;  reenacted, 
Laws,  1983,  ch.  487,  §  25;  reenacted.  Laws,  1991,  ch.  553,  §  30;  reenacted, 
Laws,  1993,  ch.  596,  §  29;  reenacted,  Laws,  1995,  ch.  383,  §  30;  reenacted 
without  change.  Laws,  1997,  ch.  513,  §  30;  reenacted  without  change,  Laws, 
2005,  ch.  492,  §  30;  reenacted  without  change.  Laws,  2010,  ch.  487,  §  30; 
reenacted  without  change.  Laws,  2011,  ch.  525,  §  30,  eff  from  and  after  July  1, 
2011.] 

Editor's  Note  —  Former  §  73-7-51  required  certain  persons  to  obtain  wig  specialist 
licenses  or  wig  salon  certificates  of  registration. 

Former  §  73-7-53  related  to  requirements  for  wig  specialist  licenses. 

Former  §  73-7-55  allowed  registered  wig  specialists  desiring  to  qualify  for  certificate 
of  registration  as  cosmetologist  to  apply  300  hours  acquired  in  training  to  be  a  wig 
specialist  to  the  hours  required  to  be  eligible  for  cosmetologist's  examination. 

Former  §  73-7-57  related  to  the  licensing  of  wig  salons. 

Former  §  73-7-59  exempted  cosmetologists  from  certain  provisions  of  former  §§ 
73-7-51  through  73-7-61. 

Former  §  73-7-61  exempted  retail  sales  of  wigs  or  hairpieces  from  requirements  of  §§ 
73-7-51  through  73-7-61. 

§  73-7-63.    Repeal  of  Sections  73-7-1  through  73-7-37. 

Sections  73-7-1  through  73-7-37,  which  create  the  State  Board  of  Cosme- 
tology and  prescribe  its  duties  and  powers,  shall  stand  repealed  as  of  July  1, 
2017. 

SOURCES:  Laws,  1979,  ch.  301,  §  23;  ch.  357,  §  9;  Laws,  1983,  ch.  487,  §  26; 
Laws,  1991,  ch.  553,  §  31;  Laws,  1993,  ch.  596,  §  1;  reenacted.  Laws,  1995,  ch. 
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383,  §  31;  Laws,  1997,  ch.  513,  §  31;  Laws,  2001,  ch.  515,  §  1;  Laws,  2005,  ch. 
492,  §  31;  Laws,  2010,  ch.  487,  §  31;  Laws,  2011,  ch.  525,  §  31;  Laws,  2013,  ch. 
523,  §  27,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  deleted  "and  73-7-51  through  73-7-61" 
following  "73-7-37"  and  substituted  "2017"  for  "2013"  at  the  end  of  the  paragraph. 

HAIR  BRAIDING 


Sec. 

73-7-71.  "Hair  braiding"  defined;  persons  practicing  hair  braiding  for  compensa- 

tion required  to  register  with  Department  of  Health;  department  not 
authorized  to  license  or  regulate  the  practice  of  hair  braiding;  depart- 
ment directed  to  develop  brochure  containing  information  about  infec- 
tion control  techniques;  brochure  to  include  self-test  questionnaire; 
persons  engaging  in  hair  braiding  for  compensation  may  be  exempt  from 
cosmetology  licensing  by  completing  self-test  and  keeping  it  at  place  of 
business;  department  may  conduct  inspections  of  premises  to  determine 
whether  self-test  is  available  on  site;  section  inapplicable  to  licensed 
cosmetologists,  barbers,  or  wig  specialists. 


§  73-7-71.  "Hair  braiding"  defined;  persons  practicing  hair 
braiding  for  compensation  required  to  register  with  Depart- 
ment of  Health;  department  not  authorized  to  license  or 
regulate  the  practice  of  hair  braiding;  department  directed 
to  develop  brochure  containing  information  about  infection 
control  techniques;  brochure  to  include  self-test  question- 
naire; persons  engaging  in  hair  braiding  for  compensation 
may  be  exempt  from  cosmetology  licensing  by  completing 
self-test  and  keeping  it  at  place  of  business;  department  may 
conduct  inspections  of  premises  to  determine  whether  self- 
test  is  available  on  site;  section  inapplicable  to  licensed 
cosmetologists,  barbers,  or  wig  specialists. 

(1)  For  the  purpose  of  this  section,  the  term  "hair  braiding"  means  the  use 
of  techniques  that  result  in  tension  on  hair  strands  or  roots  by  twisting, 
wrapping,  weaving,  extending,  locking  or  braiding  of  the  hair  by  hand  or 
mechanical  device,  but  does  not  include  the  application  of  dyes,  reactive 
chemicals,  or  other  preparations  to  alter  the  color  of  the  hair  or  to  straighten, 
curl  or  alter  the  structure  of  the  hair. 

(2)  No  person  shall  engage  in  hair  braiding  for  compensation  in  the  State 
of  Mississippi  without  first  registering  with  the  State  Department  of  Health. 
The  department  may  charge  each  registrant  a  fee  of  not  more  than  Twenty-five 
Dollars  ($25.00)  to  cover  the  department's  costs  in  registering  the  person  and 
providing  the  person  with  the  brochure  prepared  under  subsection  (3)  of  this 
section,  which  fee  shall  be  uniform  for  all  registrants.  The  purpose  of  this 
registration  is  only  to  maintain  a  listing  of  those  persons  who  engage  in  hair 
braiding  for  compensation  in  the  state,  and  does  not  authorize  the  department 
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to  license  or  regulate  the  practice  of  hair  braiding  in  the  state,  except  as 
provided  in  subsection  (4)  of  this  section. 

(3)  The  State  Department  of  Health  shall  develop  and  prepare  a  brochure 
containing  information  about  infection  control  techniques  that  are  appropriate 
for  hair  braiding  in  or  outside  of  a  salon  setting.  The  brochure  shall  be  made 
available  through  the  department's  website  or  by  mail,  upon  request,  for  a  fee 
to  cover  the  department's  mailing  costs.  The  brochure  shall  contain  a  self-test 
with  questions  on  the  information  contained  in  the  brochure.  For  a  person 
engaged  in  hair  braiding  to  be  exempt  from  the  cosmetology  licensure  law, 
Section  73-7-1  et  seq.,  the  person  shall  complete  the  self-test  part  of  the 
brochure  and  keep  the  brochure  and  completed  self-test  available  at  the 
location  at  which  the  person  is  engaged  in  hair  braiding. 

(4)  Representatives  of  the  department  may  visit  any  facility  or  premises 
in  which  hair  braiding  is  performed  at  any  time  during  business  hours  to 
determine  if  the  brochure  and  completed  self-test  are  available  at  the  facility 
or  premises. 

(5)  This  section  does  not  apply  to  cosmetologists,  or  barbers  licensed  to 
practice  in  Mississippi  in  their  respective  fields. 

SOURCES:  Laws,  2005,  ch.  492,  §  32;  Laws,  2008,  ch.  509,  §  2;  Laws,  2013,  ch. 
523,  §  26,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  deleted  "or  wig  specialists"  following 
"barbers"  and  made  a  related  change  in  (5). 

CHAPTER  9 
Dentists 

General  Licensing  Requirements    73-9-1 

GENERAL  LICENSING  REQUIREMENTS 

Sec. 

73-9-23.  Examinations  for  license. 

73-9-24.  Alternative  procedure  for  qualifying  for  license  based  on  credentials. 

§  73-9-23.    Examinations  for  license. 

(1)  No  person  who  desires  to  practice  dentistry  or  dental  hygiene  in  the 
State  of  Mississippi  shall  be  licensed  until  that  person  has  passed  an 
examination  by  the  board.  Applicants  for  examination  shall  apply  in  writing  to 
the  board  for  an  examination  at  least  thirty  (30)  days  before  the  examination 
and  shall  upon  application  pay  a  nonrefundable  fee  as  elsewhere  provided  in 
this  chapter. 

(2)  An  applicant  for  licensure  by  examination  as  a  dentist  who  is  a 
graduate  of  a  dental  school  accredited  by  the  Commission  on  Dental  Accredi- 
tation of  the  American  Dental  Association  (ADA),  or  its  successor  commission, 
shall: 
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(a)  Be  of  good  moral  character,  be  possessed  of  a  high  school  education, 
and  have  attained  the  age  of  twenty-one  (21)  years; 

(b)  Exhibit  with  the  application  a  diploma  or  certificate  of  graduation 
from  the  ADA  accredited  dental  school;  and 

(c)  Have  successfully  completed  Parts  I  and  II  of  the  National  Board 
Examinations  of  the  Joint  Commission  on  National  Dental  Examinations,  or 
its  successor  commission,  unless  the  applicant  graduated  from  an  accredited 
dental  school  before  1960. 

(3)  An  applicant  for  licensure  by  examination  as  a  dentist  who  is  a 
graduate  of  a  non-ADA  accredited  foreign  country  dental  school  shall: 

(a)  Be  of  good  moral  character  and  have  attained  the  age  of  twenty-one 
(21)  years; 

(b)  Be  proficient  in  oral  and  written  communications  in  the  English 
language; 

(c)  Have  completed  not  less  than  six  (6)  academic  years  of  postsecond- 
ary  study  and  graduated  from  a  foreign  dental  school  that  is  recognized  by 
the  licensure  authorities  in  that  country; 

(d)  Have  been  licensed  as  a  dentist  or  admitted  to  the  practice  of 
dentistry  in  the  foreign  country  in  which  the  applicant  received  foreign 
dental  school  training; 

(e)  Present  documentation  of  having  completed  at  least  two  (2)  or  more 
years  of  full-time  postdoctoral  dental  education  in  a  dental  school  accredited 
by  the  Commission  on  Dental  Accreditation  of  the  American  Dental  Associa- 
tion, or  its  successor  commission,  and  has  been  certified  by  the  dean  of  the 
accredited  dental  school  as  having  achieved  the  same  level  of  didactic  and 
clinical  competence  as  expected  of  a  graduate  of  the  school;  and 

(f)  Have  successfully  completed  Parts  I  and  II  of  the  National  Board 
Examinations  of  the  Joint  Commission  on  National  Dental  Examinations,  or 
its  successor  commission,  unless  the  applicant  graduated  from  an  approved 
dental  school  before  1960. 

(4)  An  applicant  for  licensure  by  examination  as  a  dental  hygienist  who  is 
a  graduate  of  a  dental  hygiene  school  accredited  by  the  Commission  on  Dental 
Accreditation  of  the  American  Dental  Association  (ADA),  or  its  successor 
commission,  shall: 

(a)  Be  of  good  moral  character,  be  possessed  of  a  high  school  education 
and  have  attained  the  age  of  eighteen  (18)  years; 

(b)  Exhibit  with  the  application  a  diploma  or  certificate  of  graduation 
from  the  ADA  accredited  dental  hygiene  school;  and 

(c)  Have  successfully  completed  the  National  Board  Dental  Hygiene 
Examinations  of  the  Joint  Commission  on  National  Dental  Examinations,  or 
its  successor  commission. 

(5)  An  applicant  for  licensure  by  examination  as  a  dental  hygienist  who  is 
a  graduate  of  a  non-ADA  accredited  foreign  country  dental  hygiene  school 
shall: 

(a)  Be  of  good  moral  character  and  have  attained  the  age  of  eighteen 
(18)  years; 
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(b)  Be  proficient  in  oral  and  written  communications  in  the  English 
language; 

(c)  Have  completed  not  less  than  two  (2)  academic  years  of  postsecond- 
ary  study  and  graduated  from  a  foreign  dental  hygiene  school  that  is 
recognized  by  the  licensure  authorities  in  that  country; 

(d)  Have  been  licensed  as  a  dental  hygienist  or  admitted  to  the  practice 
of  dental  hygiene  in  the  foreign  country  in  which  the  applicant  received 
foreign  dental  hygiene  school  training; 

(e)  Present  documentation  of  having  completed  at  least  one  or  more 
years  of  full-time  postgraduate  clinical  education  in  a  dental  hygiene  school 
accredited  by  the  Commission  on  Dental  Accreditation  of  the  American 
Dental  Association,  or  its  successor  commission,  and  has  been  certified  by 
the  dean  of  the  accredited  dental  hygiene  school  as  having  achieved  the  same 
level  of  didactic  and  clinical  competence  as  expected  of  a  graduate  of  the 
school;  and 

(f)  Have  successfully  completed  the  National  Board  Dental  Hygiene 
Examinations  of  the  Joint  Commission  on  National  Dental  Examinations,  or 
its  successor  commission. 

(6)  Applications  shall  be  made  in  the  form  and  content  as  required  in  this 
section  and  as  shall  be  prescribed  by  the  board,  and  each  applicant  shall 
submit  upon  request  such  proof  as  the  board  may  require  as  to  age,  character 
and  qualifications.  Applications  must  be  signed  by  two  (2)  citizens  of  the  state 
of  which  the  applicant  is  a  resident,  attesting  under  oath  that  the  applicant  is 
of  good  moral  character.  All  applicants  for  licensure  shall  submit  an  endorse- 
ment from  all  states  in  which  he  or  she  is  currently  licensed  or  has  ever  been 
licensed  to  practice  dentistry  or  dental  hygiene.  The  board  may  disallow  the 
licensure  examination  to  any  applicant  who  has  been  found  guilty  of  any  of  the 
grounds  for  disciplinary  action  as  enumerated  in  Section  73-9-61. 

(7)  Examination  shall  be  as  elsewhere  provided  in  this  chapter  and  the 
board  may  by  its  rules  and  regulations  prescribe  reasonable  professional 
standards  for  oral,  written,  clinical  and  other  examinations  given  to  appli- 
cants, and,  if  deemed  necessary  by  the  board,  include  a  requirement  that 
licensure  examinations  of  applicants  be  conducted  utilizing  live  human  sub- 
jects. Each  applicant  shall  appear  before  the  board  and  be  examined  to 
determine  his  or  her  learning  and  skill  in  dentistry  or  dental  hygiene.  If  found 
by  the  members  of  the  board  conducting  the  examination  to  possess  sufficient 
learning  and  skill  therein  and  to  be  of  good  moral  character,  the  board  shall,  as 
early  as  practicable,  grant  to  the  person  a  license  to  practice  dentistry  or  dental 
hygiene,  as  the  case  may  be,  which  shall  be  signed  by  each  member  of  the  board 
who  attended  the  examination  and  approved  the  issuance  of  a  license. 

(8)  The  Board  of  Dental  Examiners  may,  at  its  own  discretion,  accept 
certification  of  a  licensure  applicant,  either  dentist  or  dental  hygienist,  by  the 
National  Board  Examinations  of  the  Joint  Commission  on  National  Dental 
Examinations,  or  its  successor  commission,  in  lieu  of  the  written  examination. 
However,  in  all  such  instances  the  board  shall  retain  the  right  to  administer 
such  further  written  and  practical  examinations  and  demonstrations  as  it 
deems  necessary. 


44 


2013  Supplement 


Dentists 


§  73-9-24 


(9)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

SOURCES:  Codes,  1930,  §  4303;  1942,  §  8755;  Laws,  1928,  ch.  131;  Laws,  1944, 
ch.  276,  §  2;  Laws,  1952,  ch.  323,  §  1;  Laws,  1956,  ch.  303;  Laws,  1966,  ch.  468, 
§  1;  Laws,  1981,  ch.  307,  §  1;  reenacted,  Laws,  1983,  ch.  488,  §  12;  Laws, 
1988,  ch.  394;  Laws,  1991,  ch.  483,  §  12;  Laws,  1992,  ch.  580,  §  2;  reenacted 
without  change,  Laws,  1997,  ch.  541,  §  12;  Laws,  1997,  ch.  588,  §  37;  Laws, 
2000,  ch.  560,  §  4;  reenacted  and  amended.  Laws,  2002,  ch.  524,  §  12;  Laws, 
2003,  ch.  387,  §  1,  eff  from  and  after  July  1,  2003. 

Editor's  Note  —  Set  out  to  correct  an  error  in  the  2012  Replacement  Volume. 

§  73-9-24.  Alternative  procedure  for  qualifying  for  license 
based  on  credentials. 

(1)  In  addition  to  the  method  for  obtaining  a  license  to  practice  dentistry 
or  dental  hygiene  by  way  of  examination  as  provided  by  Section  73-9-23,  the 
board,  in  its  sole  discretion,  may  grant  a  license  to  a  candidate  who  meets  the 
following  criteria: 

(a)  Submit  proof  of  graduation  from  a  dental  school  or  school  of  dental 
hygiene  accredited  by  the  Commission  on  Dental  Accreditation  of  the 
American  Dental  Association  (ADA),  or  its  successor  commission; 

(b)  Be  engaged  in  the  active  practice  of  dentistry  or  dental  hygiene  or  in 
full-time  dental  education  or  dental  hygiene  education  for  the  past  five  (5) 
years; 

(c)  Currently  hold  a  valid,  unrestricted  and  unexpired  license  in  a  state 
whose  standards  for  licensure  are  determined  by  the  board  as  equivalent  to 
Mississippi's  standards,  and  which  state  grants  reciprocity  or  licensure  by 
credentials  to  licensees  of  the  State  of  Mississippi; 

(d)  Provides  an  endorsement  from  all  states  in  which  he  or  she  is 
currently  licensed  or  has  ever  been  licensed  to  practice  dentistry  or  dental 
hygiene; 

(e)  Has  not  been  the  subject  of  pending  or  final  disciplinary  action  in 
any  state  in  which  the  applicant  has  been  licensed; 

(f)  Is  not  the  subject  of  a  pending  investigation  in  any  other  state  or 
jurisdiction; 

(g)  Has  passed  a  state  or  regional  clinical  licensure  examination  and, 
within  the  past  five  (5)  years,  has  not  failed  a  clinical  licensure  examination 
administered  by  another  state,  jurisdiction,  or  regional  licensing  board; 

(h)  Has  not  failed  at  any  time,  a  licensure  examination  administered  by 
the  Mississippi  State  Board  of  Dental  Examiners; 

(i)  Provides  a  written  statement  agreeing  to  appear  for  interviews  at 
the  request  of  the  board; 

(j)  Has  successfully  completed  all  parts  of  the  National  Board  Exami- 
nations of  the  Joint  Commission  on  National  Dental  Examinations,  or  its 
successor  commission,  unless  the  applicant  graduated  from  an  accredited 
dental  or  dental  hygiene  school  before  1960; 
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(k)  Successfully  passes  a  written  jurisprudence  examination; 

(Z)  Provides  payment  of  a  nonrefundable  application  fee  as  provided  in 
Section  73-9-43;  and 

(m)  In  addition,  the  State  Board  of  Dental  Examiners  may  consider  the 
following  in  accepting,  rejecting  or  denying  an  application  for  licensure  by 
credentialing: 

(i)  Information  from  the  National  Practitioner  Data  Bank,  the 
Healthcare  Integrity  and  Protection  Data  Bank  and/or  the  American 
Association  of  Dental  Examiners  Clearinghouse  for  Disciplinary  Informa- 
tion. 

(ii)  Questioning  under  oath. 

(iii)  Results  of  peer  review  reports  from  constituent  societies  and/or 
federal  dental  services. 

(iv)  Substance  abuse  testing  or  treatment. 

(v)  Background  checks  for  criminal  or  fraudulent  activities. 

(vi)  Participation  in  continuing  education. 

(vii)  A  current  certificate  in  cardiopulmonary  resuscitation. 

(viii)  Recent  patient  case  reports  and/or  oral  defense  of  diagnosis  and 
treatment  plans. 

(ix)  No  physical  or  psychological  impairment  that  would  adversely 
affect  the  ability  to  deliver  quality  dental  care. 

(x)  Agreement  to  initiate  practice  in  the  credentialing  jurisdiction 
within  a  reasonable  period  of  time. 

(xi)  Proof  of  professional  liability  coverage  and  that  the  coverage  has 
not  been  refused,  declined,  canceled,  nonrenewed  or  modified. 

(xii)  Any  additional  information  or  documentation  that  the  board 
may  stipulate  by  rule  or  regulation  as  necessary  to  qualify  for  a  license  by 
credentialing. 

(2)  The  board  shall  be  granted  sufficient  time  to  conduct  a  complete 
inquiry  into  the  applicant's  qualifications  for  licensure  by  credentials,  and  the 
board  may  adopt  such  rules  and  regulations  pertaining  to  the  time  needed  to 
conduct  investigations  and  the  responsibility  of  applicants  to  produce  verifi- 
able documentation. 

(3)  Any  applicant  failing  to  meet  the  criteria  in  subsection  (1)  of  this 
section  shall  not  be  eligible  for  a  license  based  on  credentials.  Upon  meeting 
the  criteria  in  subsection  (1)  of  this  section,  the  Mississippi  State  Board  of 
Dental  Examiners  may,  in  its  discretion,  issue  to  the  applicant  a  license  to 
practice  dentistry,  or  dental  hygiene,  unless  grounds  for  denial  of  licensure 
exist  as  enumerated  in  Section  73-9-61.  Evidence  of  falsification  in  the 
application  for  licensure  through  credentialing  will  result  in  revocation  of  the 
license. 

(4)  Any  applicant  applying  for  a  specialty  license  by  credentials  must  stay 
within  his  or  her  board  recognized  specialty  and  must  practice  only  that 
specialty  within  the  State  of  Mississippi.  A  specialty  license  holder  must  hold 
a  general  dentistry  license  before  obtaining  a  specialty  license. 

(5)  The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant 
or  military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 
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SOURCES:  Laws,  1993,  ch.  465,  §  3;  reenacted  without  change.  Laws,  1997,  ch. 
541,  §  13;  Laws,  2000,  ch.  560,  §  5;  reenacted  and  amended,  Laws,  2002,  ch. 
524,  §  13;  Laws,  2003,  ch.  387,  §  2;  Laws,  2013,  ch.  350,  §  11,  eff  from  and 
after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  (5). 

CHAPTER  10 

Dietitians 

Sec. 

73-10-15.         Practice  by  nonresident  dietitian;  reciprocity. 

§  73-10-15.    Practice  by  nonresident  dietitian;  reciprocity. 

(1)  A  nonresident  dietitian  may  practice  dietetics  in  Mississippi  for  five  (5) 
days  per  year  with  current  other  state's  Hcensure  or  with  current  registration 
with  the  Commission  on  Dietetics  Registration. 

(2)  The  board  may  waive  the  prescribed  examination  for  Hcensure  and 
grant  a  Hcense  to  any  person  who  shall  present  proof  of  current  licensure  as  a 
dietitian  in  another  state,  the  District  of  Columbia,  or  territory  of  the  United 
States  which  requires  standards  for  licensure  considered  by  the  advisory 
council  to  be  greater  than  or  equal  to  the  requirements  for  licensure  of  this 
chapter,  if  such  state  or  territory  extends  reciprocity  to  licensees  of  the  State  of 
Mississippi.  The  issuance  of  a  license  by  reciprocity  to  a  military-trained 
applicant  or  military  spouse  shall  be  subject  to  the  provisions  of  Section 
73-50-1. 

SOURCES:  Laws,  1986,  eh.  453,  §  8;  Laws,  1994,  ch.  400,  §  6;  reenacted  and 
amended.  Laws,  2000,  ch.  483,  §  8;  reenacted  without  change.  Laws,  2002, 
ch.  620,  §  8;  Laws,  2013,  ch.  350,  §  12,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (2). 

CHAPTER  11 

Practice  of  Funeral  Service  and  Funeral  Directing 

State  Board  of  Funeral  Service   73-11-33 

STATE  BOARD  OF  FUNERAL  SERVICE 

Sec. 

73-11-51.         Examination  of  applicants  for  license;  qualifications;  fees;  reciprocity; 

renewal  of  license;  license  not  assignable  or  valid  for  any  person  other 
than  licensee;  exemption  for  students  enrolled  in  accredited  funeral 
service  technology  or  mortuary  science  programs  [Repealed  effective 
July  1,  2017]. 
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§  73-11-51.  Examination  of  applicants  for  license;  qualifica- 
tions; fees;  reciprocity;  renewal  of  license;  license  not  as- 
signable or  valid  for  any  person  other  than  licensee;  exemp- 
tion for  students  enrolled  in  accredited  funeral  service 
technology  or  mortuary  science  programs  [Repealed  effec- 
tive July  1,  2017]. 

(1)  No  person  shall  engage  in  the  business  or  practice  of  funeral  service, 
including  embalming,  and/or  funeral  directing  or  hold  himself  out  as  transact- 
ing or  practicing  or  being  entitled  to  transact  or  practice  funeral  service, 
including  embalming,  and/or  funeral  directing  in  this  state  unless  duly 
licensed  under  the  provisions  of  this  chapter. 

(2)  The  board  is  authorized  and  empowered  to  examine  applicants  for 
licenses  for  the  practice  of  funeral  service  and  funeral  directing  and  shall  issue 
the  proper  license  to  those  persons  who  successfully  pass  the  applicable 
examination  and  otherwise  comply  with  the  provisions  of  this  chapter. 

(3)  To  be  licensed  for  the  practice  of  funeral  directing  under  this  chapter, 
a  person  must  furnish  satisfactory  evidence  to  the  board  that  he  or  she: 

(a)  Is  at  least  eighteen  (18)  years  of  age; 

(b)  Has  a  high  school  diploma  or  the  equivalent  thereof; 

(c)  Has  served  as  a  resident  trainee  for  not  less  than  twenty-four  (24) 
months  under  the  supervision  of  a  person  licensed  for  the  practice  of  funeral 
service  or  funeral  directing  in  this  state; 

(d)  Has  successfully  passed  a  written  and/or  oral  examination  as 
prepared  or  approved  by  the  board;  and 

(e)  Is  of  good  moral  character. 

(4)  To  be  licensed  for  the  practice  of  funeral  service  under  this  chapter,  a 
person  must  furnish  satisfactory  evidence  to  the  board  that  he  or  she: 

(a)  Is  at  least  eighteen  (18)  years  of  age; 

(b)  Has  a  high  school  diploma  or  the  equivalent  thereof; 

(c)  Has  successfully  completed  twelve  (12)  months  or  more  of  academic 
and  professional  instruction  from  an  institution  accredited  by  the  United 
States  Department  of  Education  for  funeral  service  education  and  have  a 
certificate  of  completion  from  an  institution  accredited  by  the  American 
Board  of  Funeral  Service  Education  or  any  other  successor  recognized  by  the 
United  States  Department  of  Education  for  funeral  service  education; 

(d)  Has  served  as  a  resident  trainee  for  not  less  than  twelve  (12) 
months,  either  before  or  after  graduation  from  an  accredited  institution 
mentioned  above,  under  the  supervision  of  a  person  licensed  for  the  practice 
of  funeral  service  in  this  state  and  in  an  establishment  licensed  in  this  state; 

(e)  Has  successfully  passed  the  National  Conference  of  Funeral  Exam- 
iners examination  and/or  such  other  examination  as  approved  by  the  board; 
and 

(f)  Is  of  good  moral  character. 

(5)  All  applications  for  examination  and  license  for  the  practice  of  funeral 
service  or  funeral  directing  shall  be  upon  forms  furnished  by  the  board  and 
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shall  be  accompanied  by  an  examination  fee,  a  licensing  fee  and  a  nonrefund- 
able application  fee  in  amounts  fixed  by  the  board  in  accordance  with  Section 
73-11-56.  The  fee  for  an  initial  license,  however,  may  be  prorated  in  proportion 
to  the  period  of  time  from  the  date  of  issuance  to  the  date  of  biennial  license 
renewal  prescribed  in  subsection  (8)  of  this  section.  All  applications  for 
examination  shall  be  filed  with  the  board  office  at  least  sixty  (60)  days  before 
the  date  of  examination.  A  candidate  shall  be  deemed  to  have  abandoned  the 
application  for  examination  if  he  does  not  appear  on  the  scheduled  date  of 
examination  unless  such  failure  to  appear  has  been  approved  by  the  board. 

(6)  The  practice  of  funeral  service  or  funeral  directing  must  be  engaged  in 
at  a  licensed  funeral  establishment,  at  least  one  (1)  of  which  is  listed  as  the 
licensee's  place  of  business;  and  no  person,  partnership,  corporation,  associa- 
tion or  other  organization  shall  open  or  maintain  a  funeral  establishment  at 
which  to  engage  in  or  conduct  or  hold  himself  or  itself  out  as  engaging  in  the 
practice  of  funeral  service  or  funeral  directing  until  such  establishment  has 
complied  with  the  licensing  requirements  of  this  chapter.  A  license  for  the 
practice  of  funeral  service  or  funeral  directing  shall  be  used  only  at  licensed 
funeral  establishments;  however,  this  provision  shall  not  prevent  a  person 
licensed  for  the  practice  of  funeral  service  or  funeral  directing  from  conducting 
a  funeral  service  at  a  church,  a  residence,  public  hall,  lodge  room  or  cemetery 
chapel,  if  such  person  maintains  a  fixed  licensed  funeral  establishment  of  his 
own  or  is  in  the  employ  of  or  an  agent  of  a  licensed  funeral  establishment. 

(7)  Any  person  holding  a  valid,  unrevoked  and  unexpired  nonreciprocal 
license  in  another  state  or  territory  having  requirements  greater  than  or  equal 
to  those  of  this  state  as  determined  by  the  board  may  apply  for  a  license  to 
practice  in  this  state  by  filing  with  the  board  a  certified  statement  from  the 
secretary  of  the  licensing  board  of  the  state  or  territory  in  which  the  applicant 
holds  his  license  certifying  to  his  qualifications  and  good  standing  with  that 
board.  He/she  must  also  successfully  pass  a  written  and/or  oral  examination  on 
the  Mississippi  Funeral  Service  licensing  law  and  rules  and  regulations  as 
prepared  or  approved  by  the  board,  and  must  pay  a  nonrefundable  application 
fee  set  by  the  board.  If  the  board  finds  that  the  applicant  has  fulfilled  aforesaid 
requirements  and  has  fulfilled  substantially  similar  requirements  of  those 
required  for  a  Mississippi  licensee,  the  board  shall  grant  such  license  upon 
receipt  of  a  fee  in  an  amount  equal  to  the  renewal  fee  set  by  the  board  for  a 
license  for  the  practice  of  funeral  service  or  funeral  directing,  as  the  case  may 
be,  in  this  state.  The  board  may  issue  a  temporary  funeral  service  or  funeral 
directing  work  permit  before  a  license  is  granted,  before  the  next  regular 
meeting  of  the  board,  if  the  applicant  for  a  reciprocal  license  has  complied  with 
all  requirements,  rules  and  regulations  of  the  board.  The  temporary  permit 
will  expire  at  the  next  regular  meeting  of  the  board.  The  issuance  of  a  license 
or  temporary  permit  by  reciprocity  to  a  military-trained  applicant  or  military 
spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

(8)  (a)  Except  as  provided  in  Section  33-1-39,  any  person  holding  a  license 
for  the  practice  of  funeral  service  or  funeral  directing  may  have  the  same 
renewed  for  a  period  of  two  (2)  years  by  making  and  filing  with  the  board  an 
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application  on  or  before  the  due  date.  Payment  of  the  renewal  fee  shall  be  in 
an  amount  set  by  the  board  in  accordance  with  Section  73-11-56.  The  board 
shall  mail  the  notice  of  renewal  and  the  due  date  for  the  payment  of  the 
renewal  fee  to  the  last-known  address  of  each  licensee  at  least  thirty  (30) 
days  before  that  date.  It  is  the  responsibility  of  the  licensee  to  notify  the 
board  in  writing  of  any  change  of  address.  An  application  will  be  considered 
late  if  the  application  and  proper  fees  are  not  in  the  board's  office  or 
postmarked  by  the  due  date.  Failure  of  a  license  holder  to  receive  the  notice 
of  renewal  shall  not  exempt  or  excuse  a  license  holder  from  the  requirement 
of  renewing  the  license  on  or  before  the  license  expiration  date. 

(b)  If  the  renewal  fee  is  not  paid  on  or  postmarked  by  the  due  date,  the 
license  of  such  person  shall  by  operation  of  law  automatically  expire  and 
become  void  without  further  action  of  the  board.  The  board  may  reinstate 
such  license  if  application  for  licensure  is  made  within  a  period  of  five  (5) 
years,  upon  payment  of  the  renewal  fee  for  the  current  year,  all  renewal  fees 
in  arrears,  and  a  reinstatement  fee.  After  a  period  of  five  (5)  years,  the 
licensee  must  make  application,  pay  the  current  renewal  fee,  all  fees  in 
arrears,  and  pass  a  written  and/or  oral  examination  as  prepared  or  approved 
by  the  board. 

(9)  No  license  shall  be  assignable  or  valid  for  any  person  other  than  the 
original  licensee. 

(10)  The  board  may,  in  its  discretion,  if  there  is  a  major  disaster  or 
emergency  where  human  death  is  likely  to  occur,  temporarily  authorize  the 
practice  of  funeral  directing  and  funeral  service  by  persons  licensed  to  practice 
in  another  state  but  not  licensed  to  practice  in  this  state.  Only  persons  licensed 
in  this  state,  however,  may  sign  death  certificates. 

(11)  Any  funeral  service  technology  or  mortuary  science  program  accred- 
ited by  the  American  Board  of  Funeral  Service  Education  in  the  State  of 
Mississippi,  as  well  as  students  enrolled  in  such  a  program,  shall  be  exempt 
from  licensing  under  this  chapter  when  embalming  or  otherwise  preparing  a 
deceased  human  body  for  disposition  as  part  of  a  student  practicum  experi- 
ence, when  the  student  is  directly  supervised  by  an  instructor  or  preceptor  who 
holds  a  current  funeral  service  license.  This  exemption  shall  apply  to 
practicum  experiences  performed  at  an  accredited  institution  of  funeral  service 
technology  or  mortuary  science  program  or  at  a  duly  licensed  funeral  estab- 
lishment or  commercial  mortuary  service.  Nothing  in  this  subsection  shall  be 
construed  to  allow  any  funeral  service  technology  or  mortuary  science  pro- 
gram, or  those  students  enrolled  in  such  a  program,  to  engage  in  practicum 
experiences  for  remuneration. 

(12)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

SOURCES:  Laws,  1983,  ch.  351,  §  6;  reenacted  and  amended.  Laws,  1991,  ch. 
463,  §  7;  Laws,  1993,  ch.  499,  §  3;  Laws,  1995,  eh.  387,  §  7;  Laws,  1997,  ch. 
588,  §  39;  reenacted  and  amended,  Laws,  1999,  ch.  350,  §  1;  Laws,  2000,  ch. 
356,  §  1;  reenacted  and  amended,  Laws,  2002,  ch.  497,  §  7;  reenacted  and 
amended.  Laws,  2005,  ch.  542,  §  7;  Laws,  2007,  ch.  309,  §  11;  Laws,  2008,  ch. 
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514,  §  4;  Laws,  2012,  ch.  466,  §  7;  Laws,  2013,  ch.  350,  §  13,  eff  from  and  after 
July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (7). 

CHAPTER  13 
Engineers  and  Land  Surveyors 

Engineers   73-13-1 

ENGINEERS 

Sec. 

73-13-35.         Persons  holding  certificate  from  a  national  body  or  other  state. 
§  73-13-3.  Definitions. 

JUDICIAL  DECISIONS 


2.  Expert  testimony. 

Engineer  may  be  qualified  as  an  expert 
witness  under  Miss.  R.  Evid.  702  even  if 
he  or  she  is  not  licensed  in  Mississippi  as 


an  engineer  pursuant  to  Miss.  Code  Ann. 
§§  73-13-1  through  73-13-45.  Tellus  Oper- 
ating Group,  LLC  v.  Tex,  Petroleum  Inv. 
Co.,  105  So.  3d  274  (Miss.  2012). 


§  73-13-23.    Qualifications  for  registration. 

Cross  References  —  Examination  for  enrollment  as  engineer  intern  and  for 
licensure  as  professional  engineer,  see  §  73-13-27. 

§  73-13-35.  Persons  holding  certificate  from  a  national  body 
or  other  state. 

The  board  may,  upon  application  therefor  and  the  pajonent  of  a  fee  in 
accordance  with  Section  73-13-25,  issue  a  certificate  of  licensure  as  a  profes- 
sional engineer  to  any  person  who  holds  a  certificate  of  qualification  or 
licensure  issued  to  him  by  proper  authority  of  any  state  or  territory  or 
possession  of  the  United  States,  or  of  any  country,  provided  that  the  applicant's 
qualifications  meet  the  requirements  of  Sections  73-13-1  through  73-13-45  and 
the  rules  established  by  the  board.  The  issuance  of  a  certificate  of  licensure  by 
reciprocity  to  a  military- trained  applicant  or  military  spouse  shall  be  subject  to 
the  provisions  of  Section  73-50-1. 

SOURCES:  Codes,  1942,  §  8791-19;  Laws,  1954,  ch.  321,  §  19;  Laws,  1968,  ch.  509, 
§  4;  Laws,  1978,  ch.  500,  §  4;  reenacted  and  amended.  Laws,  1983,  ch.  450, 
§  18;  reenacted  and  amended.  Laws,  1991,  ch.  470,  §  18;  reenacted  without 
change.  Laws,  1999,  ch.  416,  §  18;  reenacted  without  change.  Laws,  1999, 
ch.  534,  §  18;  reenacted  and  amended.  Laws,  2004,  ch.  586,  §  18;  Laws,  2013, 
ch.  350,  §  14,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence. 
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CHAPTER  14 
Hearing  Aid  Dealers 

Sec. 

73-14-25.         Licensure  upon  passing  examination  in  other  jurisdiction;  reciprocity. 

§  73-14-25.  Licensure  upon  passing  examination  in  other  ju- 
risdiction; reciprocity. 

The  department  may  Kcense  as  a  hearing  aid  speciaHst,  and  furnish  a 
certificate  of  Hcensure,  to  any  apphcant  who  presents  evidence,  satisfactory  to 
the  department  of  having  passed  an  examination  before  a  similar  lawfully 
authorized  examining  agency  or  board  of  hearing  aid  specialists  of  another 
state  or  the  District  of  Columbia,  if  the  standards  for  registration  of  hearing 
aid  specialists  or  for  licensure  as  a  hearing  aid  specialist  in  such  state  or 
district  are  determined  by  the  department  to  be  as  high  as  those  of  this  state, 
and  if  that  jurisdiction  affords  licensees  of  this  state  reciprocity. 

Any  person  making  application  for  licensure  under  the  provisions  of  this 
section  may,  at  the  discretion  of  the  board,  be  required  to  pass  an  examination 
selected  by  the  board. 

The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant  or 
military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

SOURCES:  Codes,  1942,  §  7129-109;  Laws,  1972,  ch.  523,  §  9;  reenacted,  Laws, 
1983,  ch.  486,  §  11;  reenacted.  Laws,  1991,  ch.  351,  §  11;  Laws,  1992,  ch.  438, 
§  11;  Laws,  1995,  ch.  503,  §  11;  reenacted  and  amended,  Laws,  2000,  ch.  484, 
§  11;  brought  forward  without  change.  Laws,  2005,  ch.  460,  §  11;  Laws, 
2013,  ch.  350,  §  15,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  paragraph. 

CHAPTER  15 
Nurses 

Article  1.  Regulation  of  Practice  of  Nursing 
Article  3.         Hemodialysis  Technicians   

Article  1. 
Regulation  of  Practice  of  Nursing. 

Sec. 

73-15-19.         Registered  nurse. 
73-15-21.         Licensed  practical  nurses. 

§  73-15-19.    Registered  nurse. 

(1)  Registered  nurse  applicant  qualifications.  — Any  applicant  for  a 
license  to  practice  as  a  registered  nurse  shall  submit  to  the  board: 


73-15-1 
73-15-101 
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(a)  An  attested  written  application  on  a  Board  of  Nursing  form; 

(b)  Written  official  evidence  of  completion  of  a  nursing  program  ap- 
proved by  the  Board  of  Trustees  of  State  Institutions  of  Higher  Learning,  or 
one  approved  by  a  legal  accrediting  agency  of  another  state,  territory  or 
possession  of  the  United  States,  the  District  of  Columbia,  or  a  foreign 
country  which  is  satisfactory  to  this  board; 

(c)  Evidence  of  competence  in  English  related  to  nursing,  provided  the 
first  language  is  not  English; 

(d)  Any  other  official  records  required  by  the  board. 

In  addition  to  the  requirements  specified  in  paragraphs  (a)  through  (d)  of 
this  subsection,  in  order  to  qualify  for  a  license  to  practice  as  a  registered 
nurse,  an  applicant  must  have  successfully  been  cleared  for  licensure  through 
an  investigation  that  shall  consist  of  a  determination  as  to  good  moral 
character  and  verification  that  the  prospective  licensee  is  not  guilty  of  or  in 
violation  of  any  statutory  ground  for  denial  of  licensure  as  set  forth  in  Section 
73-15-29  or  guilty  of  any  offense  specified  in  Section  73-15-33.  To  assist  the 
board  in  conducting  its  licensure  investigation,  all  applicants  shall  undergo  a 
fingerprint-based  criminal  history  records  check  of  the  Mississippi  central 
criminal  database  and  the  Federal  Bureau  of  Investigation  criminal  history 
database.  Each  applicant  shall  submit  a  full  set  of  his  or  her  fingerprints  in  a 
form  and  manner  prescribed  by  the  board,  which  shall  be  forwarded  to  the 
Mississippi  Department  of  Public  Safety  (department)  and  the  Federal  Bureau 
of  Investigation  Identification  Division  for  this  purpose. 

Any  and  all  state  or  national  criminal  history  records  information  ob- 
tained by  the  board  that  is  not  already  a  matter  of  public  record  shall  be 
deemed  nonpublic  and  confidential  information  restricted  to  the  exclusive  use 
of  the  board,  its  members,  officers,  investigators,  agents  and  attorneys  in 
evaluating  the  applicant's  eligibility  or  disqualification  for  licensure,  and  shall 
be  exempt  from  the  Mississippi  Public  Records  Act  of  1983.  Except  when 
introduced  into  evidence  in  a  hearing  before  the  board  to  determine  licensure, 
no  such  information  or  records  related  thereto  shall,  except  with  the  written 
consent  of  the  applicant  or  by  order  of  a  court  of  competent  jurisdiction,  be 
released  or  otherwise  disclosed  by  the  board  to  any  other  person  or  agency. 

The  board  shall  provide  to  the  department  the  fingerprints  of  the  appli- 
cant, any  additional  information  that  may  be  required  by  the  department,  and 
a  form  signed  by  the  applicant  consenting  to  the  check  of  the  criminal  records 
and  to  the  use  of  the  fingerprints  and  other  identifying  information  required  by 
the  state  or  national  repositories. 

The  board  shall  charge  and  collect  from  the  applicant,  in  addition  to  all 
other  applicable  fees  and  costs,  such  amount  as  may  be  incurred  by  the  board 
in  requesting  and  obtaining  state  and  national  criminal  history  records 
information  on  the  applicant. 

The  board  may,  in  its  discretion,  refuse  to  accept  the  application  of  any 
person  who  has  been  convicted  of  a  criminal  offense  under  any  provision  of 
Title  97  of  the  Mississippi  Code  of  1972,  as  now  or  hereafter  amended,  or  any 
provision  of  this  article. 
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(2)  Licensure  by  examination.  —  (a)  Upon  the  board  being  satisfied 
that  an  appHcant  for  a  hcense  as  a  registered  nurse  has  met  the  quahfications 
set  forth  in  subsection  (1)  of  this  section,  the  board  shall  proceed  to  examine 
such  applicant  in  such  subjects  as  the  board  shall,  in  its  discretion,  determine. 
The  subjects  in  which  applicants  shall  be  examined  shall  be  in  conformity  with 
curricula  in  schools  of  nursing  approved  by  the  Board  of  Trustees  of  State 
Institutions  of  Higher  Learning,  or  one  approved  by  a  legal  accrediting  agency 
of  another  state,  territory  or  possession  of  the  United  States,  the  District  of 
Columbia,  or  a  foreign  country  which  is  satisfactory  to  the  board. 

(b)  The  applicant  shall  be  required  to  pass  the  written  examination  as 
selected  by  the  board. 

(c)  Upon  successful  completion  of  such  examination,  the  board  shall 
issue  to  the  applicant  a  license  to  practice  as  a  registered  nurse. 

(d)  The  board  may  use  any  part  or  all  of  the  state  board  test  pool 
examination  for  registered  nurse  licensure,  its  successor  examination,  or 
any  other  nationally  standardized  examination  identified  by  the  board  in  its 
rules.  The  passing  score  shall  be  established  by  the  board  in  its  rules. 

(3)  Licensure  by  endorsement.  —  The  board  may  issue  a  license  to 
practice  nursing  as  a  registered  nurse  without  examination  to  an  applicant 
who  has  been  duly  licensed  as  a  registered  nurse  under  the  laws  of  another 
state,  territory  or  possession  of  the  United  States,  the  District  of  Columbia,  or 
a  foreign  country  if,  in  the  opinion  of  the  board,  the  applicant  meets  the 
qualifications  required  of  licensed  registered  nurses  in  this  state  and  has 
previously  achieved  the  passing  score  or  scores  on  the  licensing  examination 
required  by  this  state,  at  the  time  of  his  or  her  graduation.  The  issuance  of  a 
license  by  endorsement  to  a  military-trained  applicant  or  military  spouse  shall 
be  subject  to  the  provisions  of  Section  73-50-1. 

(4)  Requirements  for  rewriting  the  examination.  —  The  board  shall 
establish  in  its  rules  the  requirements  for  rewriting  the  examination  for  those 
persons  failing  the  examination  on  the  first  writing  or  subsequent  rewriting. 

(5)  Fee.  —  The  applicant  appljdng  for  a  license  by  examination  or  by 
endorsement  to  practice  as  a  registered  nurse  shall  pay  a  fee  not  to  exceed  One 
Hundred  Dollars  ($100.00)  to  the  board. 

(6)  Temporary  permit.  —  (a)  The  board  may  issue  a  temporary  permit 
to  practice  nursing  to  a  graduate  of  an  approved  school  of  nursing  pending  the 
results  of  the  examination  in  Mississippi,  and  to  a  qualified  applicant  from 
another  state,  territory  or  possession  of  the  United  States,  or  District  of 
Columbia,  or  pending  licensure  procedures  as  provided  for  elsewhere  in  this 
article.  The  fee  shall  not  exceed  Twenty-five  Dollars  ($25.00). 

(b)  The  board  may  issue  a  temporary  permit  for  a  period  of  ninety  (90) 
days  to  a  registered  nurse  who  is  currently  licensed  in  another  state, 
territory  or  possession  of  the  United  States  or  the  District  of  Columbia  and 
who  is  an  applicant  for  licensure  by  endorsement.  Such  permit  is  not 
renewable  except  by  board  action.  The  issuance  of  a  temporary  permit  to  a 
military-trained  applicant  or  military  spouse  shall  be  subject  to  the  provi- 
sions of  Section  73-50-1. 
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(c)  The  board  may  issue  a  temporary  permit  to  a  graduate  of  an 
approved  school  of  nursing  pending  the  results  of  the  first  licensing  exami- 
nation scheduled  after  application.  Such  permit  is  not  renewable  except  by 
board  action. 

(d)  The  board  may  issue  a  temporary  permit  for  a  period  of  thirty  (30) 
days  to  any  registered  nurse  during  the  time  enrolled  in  a  nursing  reorien- 
tation program.  This  time  period  may  be  extended  by  board  action.  The  fee 
shall  not  exceed  Twenty-five  Dollars  ($25.00). 

(e)  The  board  may  adopt  such  regulations  as  are  necessary  to  limit  the 
practice  of  persons  to  whom  temporary  permits  are  issued. 

(7)  Temporary  license.  —  The  board  may  issue  a  temporary  license  to 
practice  nursing  at  a  youth  camp  licensed  by  the  State  Board  of  Health  to 
nonresident  registered  nurses  and  retired  resident  registered  nurses  under  the 
provisions  of  Section  75-74-8. 

(8)  Title  and  abbreviation.  —  Any  person  who  holds  a  license  or  holds 
the  privilege  to  practice  as  a  registered  nurse  in  this  state  shall  have  the  right 
to  use  the  title  "registered  nurse"  and  the  abbreviation  "R.N."  No  other  person 
shall  assume  such  title  or  use  such  abbreviation,  or  any  words,  letters,  signs  or 
devices  to  indicate  that  the  person  using  the  same  is  a  registered  nurse. 

(9)  Registered  nurses  licensed  under  a  previous  law.  —  Any  person 
holding  a  license  to  practice  nursing  as  a  registered  nurse  issued  by  this  board 
which  is  valid  on  July  1,  1981,  shall  thereafter  be  deemed  to  be  licensed  as  a 
registered  nurse  under  the  provisions  of  this  article  upon  payment  of  the  fee 
provided  in  Section  73-15-27. 

(10)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

SOURCES:  Codes,  1942,  §  8806-10;  Laws,  1970,  ch.  420,  §  10;  Laws,  1976,  ch.  356, 
§  4;  Laws,  1977,  ch.  353,  §  1;  Laws,  1981,  ch.  428,  §  2;  Laws,  1981,  ch.  449,  §  9; 
Laws,  1983,  ch.  485,  §  10;  reenacted.  Laws,  1991,  ch.  465,  §  10;  Laws,  1997, 
ch.  588,  §  42;  Laws,  2000,  ch.  482,  §  6;  Laws,  2010,  ch.  464,  §  1;  Laws,  2013, 
ch.  350,  §  16,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (3)  and 
(6)(b). 

§  73-15-21.    Licensed  practical  nurses. 

(1)  Licensed  practical  nurse  applicant  qualifications.  — Any  apph- 
cant  for  a  Hcense  to  practice  practical  nursing  as  a  licensed  practical  nurse 
shall  submit  to  the  board: 

(a)  An  attested  written  application  on  a  Board  of  Nursing  form; 

(b)  A  diploma  from  an  approved  high  school  or  the  equivalent  thereof,  as 
determined  by  the  appropriate  educational  agency; 

(c)  Written  official  evidence  of  completion  of  a  practical  nursing  pro- 
gram approved  by  the  State  Department  of  Education  through  its  Division  of 
Vocational  Education,  or  one  approved  by  a  legal  accrediting  agency  of 
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another  state,  territory  or  possession  of  the  United  States,  the  District  of 
Columbia,  or  a  foreign  country  which  is  satisfactory  to  this  board; 

(d)  Evidence  of  competence  in  Enghsh  related  to  nursing,  provided  the 
first  language  is  not  English; 

(e)  Any  other  official  records  required  by  the  board. 

In  addition  to  the  requirements  specified  in  paragraphs  (a)  through  (e)  of 
this  subsection,  in  order  to  qualify  for  a  license  to  practice  practical  nursing  as 
a  licensed  practical  nurse,  an  applicant  must  have  successfully  been  cleared  for 
licensure  through  an  investigation  that  shall  consist  of  a  determination  as  to 
good  moral  character  and  verification  that  the  prospective  licensee  is  not  guilty 
of  or  in  violation  of  any  statutory  ground  for  denial  of  licensure  as  set  forth  in 
Section  73-15-29  or  guilty  of  any  offense  specified  in  Section  73-15-33.  To  assist 
the  board  in  conducting  its  licensure  investigation,  all  applicants  shall  undergo 
a  fingerprint-based  criminal  history  records  check  of  the  Mississippi  central 
criminal  database  and  the  Federal  Bureau  of  Investigation  criminal  history 
database.  Each  applicant  shall  submit  a  full  set  of  his  or  her  fingerprints  in  a 
form  and  manner  prescribed  by  the  board,  which  shall  be  forwarded  to  the 
Mississippi  Department  of  Public  Safety  (department)  and  the  Federal  Bureau 
of  Investigation  Identification  Division  for  this  purpose. 

Any  and  all  state  or  national  criminal  history  records  information  ob- 
tained by  the  board  that  is  not  already  a  matter  of  public  record  shall  be 
deemed  nonpublic  and  confidential  information  restricted  to  the  exclusive  use 
of  the  board,  its  members,  officers,  investigators,  agents  and  attorneys  in 
evaluating  the  applicant's  eligibility  or  disqualification  for  licensure,  and  shall 
be  exempt  from  the  Mississippi  Public  Records  Act  of  1983.  Except  when 
introduced  into  evidence  in  a  hearing  before  the  board  to  determine  licensure, 
no  such  information  or  records  related  thereto  shall,  except  with  the  written 
consent  of  the  applicant  or  by  order  of  a  court  of  competent  jurisdiction,  be 
released  or  otherwise  disclosed  by  the  board  to  any  other  person  or  agency. 

The  board  shall  provide  to  the  department  the  fingerprints  of  the 
applicant,  any  additional  information  that  may  be  required  by  the  depart- 
ment, and  a  form  signed  by  the  applicant  consenting  to  the  check  of  the 
criminal  records  and  to  the  use  of  the  fingerprints  and  other  identifying 
information  required  by  the  state  or  national  repositories. 
The  board  shall  charge  and  collect  from  the  applicant,  in  addition  to  all 
other  applicable  fees  and  costs,  such  amount  as  may  be  incurred  by  the  board 
in  requesting  and  obtaining  state  and  national  criminal  history  records 
information  on  the  applicant. 

The  board  may,  in  its  discretion,  refuse  to  accept  the  application  of  any 
person  who  has  been  convicted  of  a  criminal  offense  under  any  provision  of 
Title  97  of  the  Mississippi  Code  of  1972,  as  now  or  hereafter  amended,  or  any 
provision  of  this  article. 

(2)  Licensure  by  examination.  —  (a)  Upon  the  board  being  satisfied 
that  an  applicant  for  a  license  as  a  practical  nurse  has  met  the  qualifications 
set  forth  in  subsection  (1)  of  this  section,  the  board  shall  proceed  to  examine 
such  applicant  in  such  subjects  as  the  board  shall,  in  its  discretion,  determine. 
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The  subjects  in  which  apphcants  shall  be  examined  shall  be  in  conformity  with 
curricula  in  schools  of  practical  nursing  approved  by  the  State  Department  of 
Education. 

(b)  The  applicant  shall  be  required  to  pass  the  written  examination 
selected  by  the  board. 

(c)  Upon  successful  completion  of  such  examination,  the  board  shall 
issue  to  the  applicant  a  license  to  practice  as  a  licensed  practical  nurse. 

(d)  The  board  may  use  any  part  or  all  of  the  state  board  test  pool 
examination  for  practical  nurse  licensure,  its  successor  examination,  or  any 
other  nationally  standardized  examination  identified  by  the  board  in  its 
rules.  The  passing  score  shall  be  established  by  the  board  in  its  rules. 

(3)  Licensure  by  endorsement.  —  The  board  may  issue  a  license  to 
practice  practical  nursing  as  a  licensed  practical  nurse  without  examination  to 
an  applicant  who  has  been  duly  licensed  as  a  licensed  practical  nurse  under  the 
laws  of  another  state,  territory  or  possession  of  the  United  States,  the  District 
of  Columbia,  or  a  foreign  country  if,  in  the  opinion  of  the  board,  the  applicant 
meets  the  qualifications  required  of  licensed  practical  nurses  in  this  state  and 
has  previously  achieved  the  passing  score  or  scores  on  the  licensing  examina- 
tion required  by  this  state  at  the  time  of  his  or  her  graduation.  The  issuance  of 
a  license  by  endorsement  to  a  military-trained  applicant  or  military  spouse 
shall  be  subject  to  the  provisions  of  Section  73-50-1. 

(4)  Licensure  by  equivalent  amount  of  theory  and  clinical  experi- 
ence. —  In  the  discretion  of  the  board,  former  students  of  a  state  accredited 
school  preparing  students  to  become  registered  nurses  may  be  granted 
permission  to  take  the  examination  for  licensure  to  practice  as  a  licensed 
practical  nurse,  provided  the  applicant's  record  or  transcript  indicates  the 
former  student  completed  an  equivalent  amount  of  theory  and  clinical  experi- 
ences as  required  of  a  graduate  of  a  practical  nursing  program,  and  provided 
the  school  attended  was,  at  the  time  of  the  student's  attendance,  an  accredited 
school  of  nursing. 

(5)  Requirements  for  rewriting  the  examination.  —  The  board  shall 
establish  in  its  rules  the  requirements  for  rewriting  the  examination  for  those 
persons  failing  the  examination  on  the  first  writing  or  subsequent  writing. 

(6)  Fee.  —  The  applicant  applying  for  a  license  by  examination  or  by 
endorsement  to  practice  as  a  licensed  practical  nurse  shall  pay  a  fee  not  to 
exceed  Sixty  Dollars  ($60.00)  to  the  board. 

(7)  Temporary  permit.  —  (a)  The  board  may  issue  a  temporary  permit 
to  practice  practical  nursing  to  a  graduate  of  an  approved  school  of  practical 
nursing  pending  the  results  of  the  examination  in  Mississippi,  and  to  a 
qualified  applicant  from  another  state,  territory  or  possession  of  the  United 
States,  or  the  District  of  Columbia,  pending  licensing  procedures  as  provided 
for  elsewhere  in  this  article.  The  fee  shall  not  exceed  Twenty-five  Dollars 
($25.00). 

(b)  The  board  may  issue  a  temporary  permit  for  a  period  of  ninety  (90) 
days  to  a  licensed  practical  nurse  who  is  currently  licensed  in  another  state, 
territory  or  possession  of  the  United  States  or  the  District  of  Columbia  and 
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who  is  an  applicant  for  licensure  by  endorsement.  Such  permit  is  not 
renewable  except  by  board  action.  The  issuance  of  a  temporary  permit  to  a 
military-trained  applicant  or  military  spouse  shall  be  subject  to  the  provi- 
sions of  Section  73-50-1. 

(c)  The  board  may  issue  a  temporary  permit  to  a  graduate  of  an 
approved  practical  nursing  education  program  or  an  equivalent  program 
satisfactory  to  the  board  pending  the  results  of  the  first  licensing  examina- 
tion scheduled  after  application.  Such  permit  is  not  renewable  except  by 
board  action. 

(d)  The  board  may  issue  a  temporary  permit  for  a  period  of  thirty  (30) 
days  to  any  licensed  practical  nurse  during  the  time  enrolled  in  a  nursing 
reorientation  program.  This  time  period  may  be  extended  by  board  action. 
The  fee  shall  not  exceed  Twenty-five  Dollars  ($25.00). 

(e)  The  board  may  adopt  such  regulations  as  are  necessary  to  limit  the 
practice  of  persons  to  whom  temporary  permits  are  issued. 

(8)  Title  and  abbreviation.  —  Any  person  who  holds  a  license  or  holds 
the  privilege  to  practice  as  a  licensed  practical  nurse  in  this  state  shall  have 
the  right  to  use  the  title  "licensed  practical  nurse"  and  the  abbreviation 
"L.P.N."  No  other  person  shall  assume  such  title  or  use  such  abbreviation,  or 
any  words,  letters,  signs  or  devices  to  indicate  that  a  person  using  the  same  is 
a  licensed  practical  nurse. 

(9)  Licensed  practical  nurses  licensed  under  a  previous  law.  — Any 
person  holding  a  license  to  practice  nursing  as  a  practical  nurse  issued  by  this 
board  which  is  valid  on  July  1,  1981,  shall  thereafter  be  deemed  to  be  licensed 
as  a  practical  nurse  under  the  provisions  of  this  article  upon  payment  of  the  fee 
prescribed  in  Section  73-15-27. 

(10)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

SOURCES:  Codes,  1942,  §  8806-11;  Laws,  1970,  ch.  420,  §  11;  Laws,  1976,  ch.  356, 
§  5;  Laws,  1977,  ch.  353,  §  2;  Laws,  1981,  ch.  449,  §  10;  Laws,  1983,  ch.  485, 
§  11;  reenacted.  Laws,  1991,  ch.  465,  §  11;  Laws,  1997,  ch.  588,  §  43;  Laws, 
2000,  ch.  482,  §  7;  Laws,  2010,  ch.  464,  §  2;  Laws,  2013,  ch.  350,  §  17,  eff  from 
and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (3)  and 
(7)(b). 

Article  3. 
Hemodialysis  Technicians. 

Sec. 

73-15-101.  Statewide  hemodialysis  technician  certification  program  created;  prac- 
ticing as  certified  hemodialysis  technician  prohibited  unless  certified 
under  this  section;  powers  of  Board  of  Nursing;  applicant  qualifications; 
requirements  for  renewal  of  certification;  fees. 
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§  73-15-101.  Statewide  hemodialysis  technician  certification 
program  created;  practicing  as  certified  hemodialysis  tech- 
nician prohibited  unless  certified  under  this  section;  powers 
of  Board  of  Nursing;  applicant  qualifications;  requirements 
for  renewal  of  certification;  fees. 

(1)  A  statewide  program  for  certification  of  hemodialysis  technicians  is 
created  under  the  Mississippi  Board  of  Nursing. 

(2)  Unless  certified  as  a  certified  hemodialysis  technician  under  this 
section,  no  person  shall: 

(a)  Practice  as  a  certified  hemodialysis  technician;  or 

(b)  Use  the  title  "certified  hemodialysis  technician,"  "hemodialysis  tech- 
nician," or  other  title,  abbreviation,  letters,  figures,  signs,  or  devices  to 
indicate  or  imply  that  the  person  is  a  certified  hemodialysis  technician. 

(3)  The  Board  of  Nursing  is  authorized  and  empowered  to: 

(a)  Maintain  a  permanent  register  of  all  certified  hemodialysis  techni- 
cians; 

(b)  Adopt  rules  and  regulations  for  certified  hemodialysis  technician 
training  programs,  including  standards  and  curricula; 

(c)  Provide  for  periodic  evaluation  of  training  programs; 

(d)  Grant,  deny  or  withdraw  approval  from  a  training  program  that 
fails  to  meet  prescribed  standards  or  fails  to  maintain  a  current  contract 
with  the  board; 

(e)  Develop,  maintain  and  administer  a  certification  examination,  or 
grant,  deny  or  withdraw  approval  of  a  certification  examination(s); 

(f)  Adopt  rules  and  regulations  for  certification  of  hemodialysis  techni- 
cians by  examination,  endorsement,  renewal  and  reinstatement;  however, 
the  certification  by  endorsement  of  a  military-trained  applicant  or  military 
spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1;  and 

(g)  Conduct  disciplinary  hearings  of  certified  hemodialysis  technicians 
concerning  the  restriction,  denial,  suspension,  revocation  and/or  discipline  of 
a  certificate  holder  in  any  manner  specified  in  rules  and  regulations  of  the 
board. 

(4)  Any  applicant  for  certification  to  practice  as  a  hemodialysis  technician 
shall  submit  to  the  Board  of  Nursing: 

(a)  An  attested  written  application  on  a  Board  of  Nursing  form; 

(b)  A  diploma  from  an  approved  high  school  or  the  equivalent  thereof,  as 
determined  by  the  appropriate  education  agency; 

(c)  Written  official  evidence  of  completion  of  a  hemodialysis  technician 
program  approved  by  the  Board  of  Nursing; 

(d)  Evidence  of  competence  in  English  related  to  health  care/nursing  if 
the  first  language  is  not  English; 

(e)  Written  official  evidence  that  the  applicant  has  passed  the  certifica- 
tion examination  as  approved  by  the  Board  of  Nursing;  and 

(f)  Any  other  official  records  required  by  the  Board  of  Nursing. 

The  Board  of  Nursing  may,  in  its  discretion,  refuse  to  accept  the  applica- 
tion of  any  person  who  has  been  convicted  of  a  criminal  offense  under  any 
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provision  of  Title  97  of  the  Mississippi  Code  of  1972,  or  any  offense  listed  in 
Section  43-11-13(5),  or  any  sex  offense  included  in  Section  45-33-23(h),  as  now 
or  hereafter  amended. 

(5)  Every  certificate  issued  by  the  Board  of  Nursing  to  practice  as  a 
certified  hemodialysis  technician  shall  be  renewed  every  two  (2)  years.  The 
certified  hemodialysis  technician  seeking  renewal  shall  submit  proof  of  em- 
ployment as  a  certified  hemodialysis  technician,  proof  of  having  met  continu- 
ing education  requirements  adopted  by  the  Board  of  Nursing  and  any  other 
official  records  required  by  the  Board  of  Nursing. 

(6)  The  Board  of  Nursing  shall  establish  nonrefundable  fees  necessary  for 
the  administration  of  this  section,  including,  but  not  limited  to,  fees  for  initial 
certification  by  initial  or  later  examination,  renewal  of  certification,  reinstate- 
ment of  a  lapsed  certificate,  endorsement,  initial  review  and  approval  of  a 
training  program,  and  later  review  and  approval  of  a  training  program. 

SOURCES:  Laws,  2006,  ch.  413,  §  1;  Laws,  2013,  ch.  350,  §  18,  eff  from  and  after 
July  1,  2013. 

Joint  Legislative  Committee  Note  —  Pursuant  to  Section  1-1-109,  the  Joint 
Legislative  Committee  on  Compilation,  Revision  and  Publication  of  Legislation  cor- 
rected a  typographical  error  in  a  statutory  reference  in  subsection  (4).  The  reference  to 
"Section  45-33-23(g)"  was  changed  to  "Section  45-33-23(h)."  The  Joint  Committee 
ratified  the  correction  at  its  August  1,  2013,  meeting. 

Amendment  Notes  —  The  2013  amendment  added  the  the  language  beginning 
"however,  the  certification  by  endorsement"  at  the  end  of  (3)(f). 

CHAPTER  17 
Nursing  Home  Administrators 

Sec. 

73-17-11.         Licensing  of  administrators;  qualifications;  examination;  reciprocity; 
fees  [Repealed  effective  July  1,  2015]. 

§  73-17-11.  Licensing  of  administrators;  qualifications;  ex- 
amination; reciprocity;  fees  [Repealed  effective  July  1, 
2015]. 

(1)  From  and  after  July  1,  2011,  in  order  to  be  eligible  to  be  licensed  as  a 
nursing  home  administrator,  an  individual  must  submit  evidence  satisfactory 
to  the  board  that  he  or  she: 

(a)  Is  at  least  twenty-one  (21)  years  of  age; 

(b)  Is  of  good  moral  character,  including  evidence  of  a  criminal  back- 
ground check  within  the  last  six  (6)  months,  under  Section  43-11-13  and 
Section  G.407.3  of  the  Minimum  Standards  for  Institutions  for  the  Aged  or 
Infirm; 

(c)  Is  in  good  health; 

(d)  Has  satisfied  at  least  one  (1)  of  the  following  requirements  for 
education  and  experience: 


60 


2013  Supplement 


Nursing  Home  Administrators 


§  73-17-11 


(i)  Has  sixty-four  (64)  hours  of  college  work  from  an  accredited 
institution  and  has  worked  in  a  supervisory  capacity  in  a  Mississippi- 
licensed  nursing  home  for  a  minimum  of  two  (2)  years  immediately  before 
making  application  for  the  Administrator-in-Training  Program  estab- 
lished by  board  rule; 

(ii)  Has  an  associate  degree  from  an  accredited  institution  and  has 
worked  in  a  supervisory  capacity  in  a  Mississippi-licensed  nursing  home 
for  a  minimum  of  two  (2)  years  immediately  before  making  application  for 
the  Administrator-in-Training  Program  established  by  board  rule; 

(iii)  Has  a  bachelor's  degree  in  any  other  field  of  study  from  an 
accredited  institution  before  making  application  for  the  Administrator-in- 
Training  Program  established  by  board  rule;  or 

(iv)  Has  a  bachelor's  degree  in  health  care  administration  or  a  health 
care  related  field  or  business  from  an  accredited  institution  before  making 
application  for  the  Administrator-in-Training  Program  established  by 
board  rule; 

(e)  Has  (i)  completed  a  nursing  home  Administrator-in-Training  Pro- 
gram and  successfully  completed  the  National  Association  of  Long-Term 
Care  Administrator  Board  (NAB)  examination,  or  (ii)  completed  an  Admin- 
istrator-in-Training Program  in  Long-Term  Care  Administration  from  an 
academic  institution  during  which  time  the  institution  held  National  Asso- 
ciation of  Long-Term  Care  Administrator  Board  (NAB)  Program  Approval 
through  the  Academic  Approval  process,  to  the  satisfaction  of  the  board; 

(f)  Has  successfully  passed  the  National  Association  of  Long-Term  Care 
Administrator  Board  (NAB)  examination  and  the  Mississippi  State  Board  of 
Nursing  Home  Administrators  examination  to  test  his  or  her  proficiency  and 
basic  knowledge  in  the  area  of  nursing  home  administration.  The  board  may 
establish  the  frequency  of  the  offering  of  those  examinations  and  the 
contents  thereof;  and 

(g)  Has  met  all  of  the  requirements  established  by  federal  law. 

(2)  Reciprocity  shall  be  extended  to  individuals  holding  licenses  as  nurs- 
ing home  administrators  in  other  states,  upon  proper  application  and  a  finding 
on  the  part  of  the  board  that: 

(a)  The  applicant  possesses  the  basic  qualifications  listed  in  this  chap- 
ter and  in  the  rules  and  regulations  adopted  under  federal  law; 

(b)  The  applicant  has  met  all  of  the  requirements  established  by  federal 
law;  and 

>  (c)  The  standards  for  licensure  in  the  other  state  are  at  least  the 

substantial  equivalent  of  those  in  this  state,  including  education  and 
experience,  and  the  applicant  has  passed  both  the  National  Association  of 
Long-Term  Care  Administrator  Board  (NAB)  and  the  state  exams. 

The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant  or 
military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

(3)  The  board  may  prescribe  appropriate  fees  for  the  taking  of  those 
examinations  and  for  the  issuance  of  licenses.  Those  fees  shall  be  not  more 
than  the  cost  of  the  examinations  and  Five  Hundred  Dollars  ($500.00)  for  the 
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issuance  of  a  license.  However,  the  fee  for  an  initial  license  may  be  prorated  in 
proportion  to  the  period  of  time  from  the  date  of  issuance  and  the  date  of 
biennial  license  renewal  prescribed  in  subsection  (4).  All  licenses  issued  under 
this  chapter  shall  be  for  a  maximum  period  of  two  (2)  years. 

(4)  Except  as  provided  in  Section  33-1-39,  the  board  may  renew  licenses 
biennially  upon  the  payment  of  a  fee  to  be  established  by  the  board,  which  shall 
be  not  more  than  Five  Hundred  Dollars  ($500.00),  plus  any  administrative 
costs  for  late  payment. 

(5)  Any  person  who  is  not  licensed  under  this  chapter  on  July  1,  2011,  who 
makes  application  with  the  board  on  or  before  June  30,  2012,  may  qualify  for 
a  license  under  this  chapter  provided  that  on  or  before  January  31,  2014,  he  or 
she  demonstrates  to  the  satisfaction  of  the  board  that  he  or  she  (a)  meets  the 
eligibility  requirements  for  a  nursing  home  administrator's  license  prescribed 
in  this  section  as  those  requirements  existed  on  June  30,  2011;  (b)  has 
successfully  completed  the  Administrator-in-Training  Program  requirements 
existing  on  June  30,  2011;  and  (c)  has  paid  all  required  fees  for  licensure. 

(6)  This  section  shall  stand  repealed  on  July  1,  2015. 

SOURCES:  Codes,  1942,  §  8831-106;  Laws,  1970,  ch.  414,  §  6;  reenacted  and 
amended,  Laws,  1983,  ch.  390,  §  6;  Laws,  1984,  eh.  361;  Laws,  1988,  ch.  424; 
reenacted.  Laws,  1991,  ch.  466,  §  6;  Laws,  1996,  ch.  458,  §  1;  Laws,  1997,  ch. 
588,  §  44;  Laws,  2002,  ch.  578,  §  1;  Laws,  2007,  ch.  309,  §  15;  Laws,  2011,  ch. 
542,  §  1;  Laws,  2012,  ch.  367,  §  1;  Laws,  2013,  ch.  350,  §  19,  eff  from  and  after 
July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  paragraph  of  (2). 


CHAPTER  19 
Optometry  and  Optometrists 

General  Provisions   73-19-1 

GENERAL  PROVISIONS 


Sec. 

73-19-25.         Certificates  of  other  states;  when  and  how  recognized. 

§  73-19-25.    Certificates  of  other  states;  when  and  how  recog- 
nized. 

An  applicant  for  a  certificate  of  licensure  who  has  been  examined  by  the 
state  board  of  another  state  which,  through  reciprocity,  similarly  accredits  the 
holder  of  a  certificate  issued  by  the  board  of  this  state  to  the  full  privileges  of 
practice  within  such  state,  on  the  payment  of  a  fee  of  not  more  than  Fifty 
Dollars  ($50.00)  to  the  board  and  on  filing  in  the  office  of  the  board  a  true  and 
attested  copy  of  the  the  license,  certified  by  the  president  or  secretary  of  the 
state  board  issuing  the  same,  and  showing  also  that  the  standard  require- 
ments adopted  and  enforced  by  the  board  are  equal  to  that  provided  by  this 
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state,  may,  without  further  examination,  receive  a  certificate  of  hcensure, 
provided  that  such  apphcant  has  not  previously  failed  at  an  examination  held 
by  the  board  of  this  state.  The  issuance  of  a  certificate  of  licensure  by 
reciprocity  to  a  military-trained  applicant  or  military  spouse  shall  be  subject  to 
the  provisions  of  Section  73-50-1. 

SOURCES:  Codes,  Hemingway's  1921  Supp.  §  6124m;  1930,  §  5664;  1942,  §  8844; 
Laws,  1920,  eh.  217;  Laws,  1956,  ch.  305,  §  7;  reenacted  and  amended,  Laws, 
1983,  ch.  438,  §  13;  reenacted.  Laws,  1991,  ch.  303,  §  13;  Laws,  2013,  ch.  350, 
§  20,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  and  made 
minor  stylistic  changes  throughout. 

CHAPTER  21 
Pharmacists 


Mississippi  Pharmacy  Practice  Act   73-21-69 

Pharmacy  Benefit  Prompt  Pay  Act    73-21-151 

MISSISSIPPI  PHARMACY  PRACTICE  ACT  . 


Sec. 

73-21-83.         Board  to  regulate  practice  of  pharmacy;  licensing  of  pharmacists;  fees; 

persons  holding  license  on  July  1, 1991  [Repealed  effective  July  1,  2016]. 
73-21-87.         Requirements  for  pharmacist's  license  by  reciprocity  or  license  transfer 

[Repealed  effective  July  1,  2016]. 
73-21-91.         Renewal  of  licenses;  reinstatement  upon  failure  to  renew  [Repealed 

effective  July  1,  2016]. 


§  73-21-83.  Board  to  regulate  practice  of  pharmacy;  licensing 
of  pharmacists;  fees;  persons  holding  license  on  July  1,  1991 
[Repealed  effective  July  1,  2016]. 

(1)  The  board  shall  be  responsible  for  the  control  and  regulation  of  the 
practice  of  pharmacy,  to  include  the  regulation  of  pharmacy  externs  or  interns 
and  pharmacist  technicians,  in  this  state,  the  regulation  of  the  v^holesaler 
distribution  of  drugs  and  devices  as  defined  in  Section  73-21-73,  the  distribu- 
tion of  sample  drugs  or  devices  by  manufacturer's  distributors  as  defined  in 
Section  73-21-73  by  persons  other  than  the  original  manufacturer  or  distribu- 
tor in  this  state  and  the  regulation  of  pharmacy  benefit  managers  as  defined  in 
Section  73-21-153. 

(2)  A  license  for  the  practice  of  pharmacy  shall  be  obtained  by  all  persons 
prior  to  their  engaging  in  the  practice  of  pharmacy.  Hov^ever,  the  provisions  of 
this  chapter  shall  not  apply  to  physicians,  dentists,  veterinarians,  osteopaths 
or  other  practitioners  of  the  healing  arts  who  are  licensed  under  the  laws  of  the 
State  of  ]V[ississippi  and  are  authorized  to  dispense  and  administer  prescrip- 
tion drugs  in  the  course  of  their  professional  practice. 
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(3)  The  initial  licensure  fee  shall  be  set  by  the  board  but  shall  not  exceed 
Two  Hundred  Dollars  ($200.00),  except  the  initial  licensure  fee  for  pharmacy 
benefit  managers  shall  be  set  by  the  board  but  shall  not  exceed  Five  Hundred 
Dollars  ($500.00). 

(4)  All  students  actively  enrolled  in  a  professional  school  of  pharmacy 
accredited  by  the  American  Council  on  Pharmaceutical  Education  who  are 
making  satisfactory  progress  toward  graduation  and  who  act  as  an  extern  or 
intern  under  the  direct  supervision  of  a  pharmacist  in  a  location  permitted  by 
the  Board  of  Pharmacy  must  obtain  a  pharmacy  student  registration  prior  to 
engaging  in  such  activity.  The  student  registration  fee  shall  be  set  by  the  board 
but  shall  not  exceed  One  Hundred  Dollars  ($100.00). 

(5)  All  persons  licensed  to  practice  pharmacy  prior  to  July  1,  1991,  by  the 
State  Board  of  Pharmacy  under  Section  73-21-89  shall  continue  to  be  licensed 
under  the  provisions  of  Section  73-21-91. 

(6)  This  section  shall  stand  repealed  on  July  1,  2016. 

SOURCES:  Laws,  1983,  ch.  414,  §  7;  Laws,  1991,  ch.  527,  §  7;  Laws,  1993,  ch.  416, 
§  8;  Laws,  1994,  ch.  513,  §  2;  Laws,  1997,  ch.  441,  §  1;  reenacted  without 
change,  Laws,  1998,  ch.  511,  §  8;  reenacted  without  change.  Laws,  2002,  ch. 
501,  §  8;  reenacted  without  change.  Laws,  2006,  ch.  533,  §  8;  reenacted  and 
amended.  Laws,  2011,  ch.  546,  §  29;  Laws,  2013,  ch.  541,  §  1,  eff  from  and 
after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  extended  the  repealer  provision  from 
"July  1,  2013"  to  "July  1,  2016"  in  (6). 

§  73-21-87.  Requirements  for  pharmacist's  license  by  reci- 
procity or  license  transfer  [Repealed  effective  July  1,  2016]. 

(1)  To  obtain  a  license  to  engage  in  the  practice  of  pharmacy  by  reciprocity 
or  license  transfer,  the  applicant  shall: 

(a)  Have  submitted  a  written  application  on  the  form  prescribed  by  the 
board; 

(b)  Be  of  good  moral  character; 

(c)  Have  possessed  at  the  time  of  initial  licensure  as  a  pharmacist  such 
other  qualifications  necessary  to  have  been  eligible  for  licensure  at  that  time 
in  that  state; 

(d)  Have  presented  to  the  board  proof  that  any  license  or  licenses 
granted  to  the  applicant  by  any  other  states  have  not  been  suspended, 
revoked,  cancelled  or  otherwise  restricted  for  any  reason  except  nonrenewal 
or  the  failure  to  obtain  required  continuing  education  credits;  and 

(e)  Have  paid  all  fees  specified  by  the  board  for  licensure. 

(2)  No  applicant  shall  be  eligible  for  licensure  by  reciprocity  or  license 
transfer  unless  the  state  in  which  the  applicant  was  initially  licensed  also 
grants  a  reciprocal  license  or  transfer  license  to  pharmacists  licensed  by  this 
state  under  like  circumstances  and  conditions. 

(3)  The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant 
or  military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 
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(4)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

SOURCES:  Laws,  1983,  ch.  414,  §  9;  Laws,  1991,  ch.  527,  §  9;  reenacted.  Laws, 
1993,  ch.  416,  §  10;  Laws,  1995,  ch.  513,  §  4;  Laws,  1997,  ch.  588,  §  47; 
reenacted  without  change.  Laws,  1998,  ch.  511,  §  10;  reenacted  without 
change.  Laws,  2002,  ch.  501,  §  10;  reenacted  without  change.  Laws,  2006, 
ch.  533,  §  10;  reenacted  without  change.  Laws,  2011,  ch.  546,  §  9;  Laws, 
2013,  ch.  350,  §  21,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Laws  of  2011,  ch. 
546,  effective  from  and  after  April  26,  2011. 

Amendment  Notes  —  The  2013  amendment  added  (3);  and  redesignated  former  (3) 
as  (4)  and  deleted  "Mississippi  Code  of  1972"  from  the  end. 

§  73-2 1  -9 1 .  Renewal  of  licenses;  reinstatement  upon  failure  to 
renew  [Repealed  effective  July  1,  2016]. 

(1)  Every  pharmacist  shall  renew  his  license  annually.  To  renew  his 
license,  a  pharmacist  shall: 

(a)  Submit  an  application  for  renewal  on  the  form  prescribed  by  the 
board; 

(b)  Submit  satisfactory  evidence  of  the  completion  in  the  last  licensure 
period  of  such  continuing  education  units  as  shall  be  required  by  the  board, 
but  in  no  case  less  than  one  (1)  continuing  education  unit  in  the  last 
licensure  period; 

(c)  (i)  Pay  any  renewal  fees  as  required  by  the  board,  not  to  exceed  One 
Hundred  Dollars  ($100.00)  for  each  annual  licensing  period,  provided  that 
the  board  may  add  a  surcharge  of  not  more  than  Five  Dollars  ($5.00)  to  a 
license  renewal  fee  to  fund  a  program  to  aid  impaired  pharmacists  or 
pharmacy  students.  Any  pharmacist  license  renewal  received  postmarked 
after  December  31  of  the  renewal  period  will  be  returned  and  a  Fifty 
Dollar  ($50.00)  late  renewal  fee  will  be  assessed  before  renewal. 

(ii)  The  license  fee  for  a  pharmacy  benefit  manager  shall  be  set  by  the 
board,  but  shall  not  exceed  Five  Hundred  Dollars  ($500.00).  Any  license 
renewal  received  postmarked  after  December  31  of  the  renewal  period  will 
be  returned  and  a  Five  Hundred  Dollar  ($500.00)  late  renewal  fee  will  be 
assessed  before  renewal. 

(2)  Any  pharmacist  who  has  defaulted  in  license  renewal  may  be  rein- 
stated within  two  (2)  years  upon  payment  of  renewal  fees  in  arrears  and 
presentation  of  evidence  of  the  required  continuing  education.  Any  pharmacist 
defaulting  in  license  renewal  for  a  period  in  excess  of  two  (2)  years  shall  be 
required  to  successfully  complete  the  examination  given  by  the  board  pursuant 
to  Section  73-21-85  before  being  eligible  for  reinstatement  as  a  pharmacist  in 
Mississippi,  or  shall  be  required  to  appear  before  the  board  to  be  examined  for 
his  competence  and  knowledge  of  the  practice  of  pharmacy,  and  may  be 
required  to  submit  evidence  of  continuing  education.  If  the  person  is  found  fit 
by  the  board  to  practice  pharmacy  in  this  state,  the  board  may  reinstate  his 
license  to  practice  pharmacy  upon  payment  of  all  renewal  fees  in  arrears. 
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(3)  Each  application  or  filing  made  under  this  section  shall  include  the 
social  security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

(4)  This  section  shall  stand  repealed  on  July  1,  2016. 

SOURCES:  Laws,  1983,  ch.  414,  §  11;  Laws,  1991,  ch.  527,  §  11;  Laws,  1993,  ch. 
416,  §  12;  Laws,  1997,  ch.  327,  §  1;  Laws,  1997,  ch.  588,  §  49;  reenacted 
without  change.  Laws,  1998,  ch.  511,  §  12;  reenacted  without  change, 
Laws,  2002,  ch.  501,  §  12;  reenacted  and  amended.  Laws,  2006,  ch.  533,  §  12; 
Laws,  2007,  ch.  309,  §  17;  Laws,  2009,  ch.  377,  §  1;  Laws,  2010,  ch.  316,  §  1; 
reenacted  and  amended.  Laws,  2011,  ch.  546,  §  30;  Laws,  2013,  ch.  541,  §  2, 
eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  extended  the  repealer  provision  from 
"July  1,  2013"  to  "July  1,  2016"  in  (4). 

PHARMACY  BENEFIT  PROMPT  PAY  ACT 

Sec. 

73-21-153.  Definitions. 

73-21-157.  License  required  to  do  business  as  pharmacy  benefit  manager;  phar- 
macy benefit  managers  to  file  certain  financial  statements  with  State 
Board  of  Pharmacy;  time  period  for  filing  statements  [Repealed  effective 
July  1,  2016]. 

73-21-159.  Financial  examination  of  pharmacy  benefit  manager  [Repealed  effective 
July  1,  2016]. 

§  73-21-153.  Definitions. 

For  purposes  of  Sections  73-21-151  through  73-21-159,  the  following  words 
and  phrases  shall  have  the  meanings  ascribed  herein  unless  the  context  clearly 
indicates  otherwise: 

(a)  "Board"  means  the  State  Board  of  Pharmacy. 

(b)  "Commissioner"  means  the  Mississippi  Commissioner  of  Insurance. 

(c)  "Day"  means  a  calendar  day,  unless  otherwise  defined  or  limited. 

(d)  "Electronic  claim"  means  the  transmission  of  data  for  purposes  of 
payment  of  covered  prescription  drugs,  other  products  and  supplies,  and 
pharmacist  services  in  an  electronic  data  format  specified  by  a  pharmacy 
benefit  manager  and  approved  by  the  department. 

(e)  "Electronic  adjudication"  means  the  process  of  electronically  receiv- 
ing, reviewing  and  accepting  or  rejecting  an  electronic  claim. 

(f)  "Enrollee"  means  an  individual  who  has  been  enrolled  in  a  pharmacy 
benefit  management  plan. 

(g)  "Health  insurance  plan"  means  benefits  consisting  of  prescription 
drugs,  other  products  and  supplies,  and  pharmacist  services  provided 
directly,  through  insurance  or  reimbursement,  or  otherwise  and  including 
items  and  services  paid  for  as  prescription  drugs,  other  products  and 
supplies,  and  pharmacist  services  under  any  hospital  or  medical  service 
policy  or  certificate,  hospital  or  medical  service  plan  contract,  preferred 
provider  organization  agreement,  or  health  maintenance  organization  con- 
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tract  offered  by  a  health  insurance  issuer,  unless  preempted  as  an  employee 
benefit  plan  under  the  Employee  Retirement  Income  Security  Act  of  1974. 
However,  "health  insurance  coverage"  shall  not  include  benefits  due  under 
the  workers  compensation  laws  of  this  or  any  other  state. 

(h)  "Pharmacy  benefit  manager"  shall  have  the  same  definition  as 
provided  in  Section  73-21-179.  However,  through  June  30,  2014,  the  term 
"pharmacy  benefit  manager"  shall  not  include  an  insurance  company  that 
provides  an  integrated  health  benefit  plan  and  that  does  not  separately 
contract  for  pharmacy  benefit  management  services.  From  and  after  July  1, 
2014,  the  term  "pharmacy  benefit  manager"  shall  not  include  an  insurance 
company  unless  the  insurance  company  is  providing  services  as  a  pharmacy 
benefit  manager  as  defined  in  Section  73-21-179,  in  which  case  the  insurance 
company  shall  be  subject  to  Sections  73-21-151  through  73-21-159  only  for 
those  pharmacy  benefit  manager  services.  In  addition,  the  term  "pharmacy 
benefit  manager"  shall  not  include  the  pharmacy  benefit  manager  of  the 
Mississippi  State  and  School  Employees  Health  Insurance  Plan  or  the 
Mississippi  Division  of  Medicaid  or  its  contractors  when  performing  phar- 
macy benefit  manager  services  for  the  Division  of  Medicaid. 

(i)  "Pharmacy  benefit  management  plan"  shall  have  the  same  definition 
as  provided  in  Section  73-21-179. 

(j)  "Pharmacist,"  "pharmacist  services"  and  "pharmacy"  or  "pharmacies" 
shall  have  the  same  definitions  as  provided  in  Section  73-21-73. 

(k)  "Uniform  claim  form"  means  a  form  prescribed  by  rule  by  the  State 
Board  of  Pharmacy;  however,  for  purposes  of  Sections  73-21-151  through 
73-21-159,  the  board  shall  adopt  the  same  definition  or  rule  where  the  State 
Department  of  Insurance  has  adopted  a  rule  covering  the  same  type  of  claim. 
The  board  may  modify  the  terminology  of  the  rule  and  form  when  necessary 
to  comply  with  the  provisions  of  Sections  73-21-151  through  73-21-159. 

(Z)  "Plan  sponsors"  means  the  employers,  insurance  companies,  unions 
and  health  maintenance  organizations  that  contract  with  a  pharmacy 
benefit  manager  for  delivery  of  prescription  services. 

SOURCES:  Laws,  2006,  ch.  533,  §  32;  Laws,  2013,  ch.  541,  §  3,  eff  from  and  after 
July  1,  2013. 

Amendment  Notes  The  2013  amendment  rewrote  (h)  and  (i);  and  made  minor 
stylistic  changes. 

§  73-21-157.  License  required  to  do  business  as  pharmacy 
benefit  manager;  pharmacy  benefit  managers  to  file  certain 
financial  statements  with  State  Board  of  Pharmacy;  time 
period  for  filing  statements  [Repealed  effective  July  1, 2016]. 

(1)  Before  beginning  to  do  business  as  a  pharmacy  benefit  manager,  a 
pharmacy  benefit  manager  shall  obtain  a  license  to  do  business  from  the  board. 
To  obtain  a  license,  the  applicant  shall  submit  an  application  to  the  board  on 
a  form  to  be  prescribed  by  the  board. 
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(2)  Each  pharmacy  benefit  manager  providing  pharmacy  management 
benefit  plans  in  this  state  shall  file  a  statement  with  the  board  annually  by 
March  1  or  within  sixty  (60)  days  of  the  end  of  its  fiscal  year  if  not  a  calendar 
year.  The  statement  shall  be  verified  by  at  least  two  (2)  principal  officers  and 
shall  cover  the  preceding  calendar  year  or  the  immediately  preceding  fiscal 
year  of  the  pharmacy  benefit  manager. 

(3)  The  statement  shall  be  on  forms  prescribed  by  the  board  and  shall 
include: 

(a)  A  financial  statement  of  the  organization,  including  its  balance 
sheet  and  income  statement  for  the  preceding  year;  and 

(b)  Any  other  information  relating  to  the  operations  of  the  pharmacy 
benefit  manager  required  by  the  board  under  this  section. 

However,  no  pharmacy  benefit  manager  shall  be  required  to  disclose 
proprietary  information  of  any  kind  to  the  board. 

(4)  If  the  pharmacy  benefit  manager  is  audited  annually  by  an  indepen- 
dent certified  public  accountant,  a  copy  of  the  certified  audit  report  shall  be 
filed  annually  with  the  board  by  June  30  or  within  thirty  (30)  days  of  the  report 
being  final. 

(5)  The  board  may  extend  the  time  prescribed  for  any  pharmacy  benefit 
manager  for  filing  annual  statements  or  other  reports  or  exhibits  of  any  kind 
for  good  cause  shown.  However,  the  board  shall  not  extend  the  time  for  filing 
annual  statements  beyond  sixty  (60)  days  after  the  time  prescribed  by 
subsection  (1)  of  this  section.  The  board  may  waive  the  requirements  for  filing 
financial  information  for  the  pharmacy  benefit  manager  if  an  affiliate  of  the 
pharmacy  benefit  manager  is  already  required  to  file  such  information  under 
current  law  with  the  Commissioner  of  Insurance  and  allow  the  pharmacy 
benefit  manager  to  file  a  copy  of  documents  containing  such  information  with 
the  board  in  lieu  of  the  statement  required  by  this  section. 

(6)  The  expense  of  administering  this  section  shall  be  assessed  annually 
by  the  board  against  all  pharmacy  benefit  managers  operating  in  this  state. 

(7)  This  section  shall  stand  repealed  on  July  1,  2016. 

SOURCES:  Laws,  2006,  ch.  533,  §  34;  Laws,  2011,  ch.  546,  §  31;  Laws,  2013,  ch. 
541,  §  4,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  extended  the  repealer  provision  from 
"July  1,  2013"  to  "July  1,  2016"  in  (7). 

§  73-21-159.    Financial  examination  of  pharmacy  benefit  man- 
ager [Repealed  effective  July  1,  2016]. 

(1)  In  lieu  of  or  in  addition  to  making  its  own  financial  examination  of  a 
pharmacy  benefit  manager,  the  board  may  accept  the  report  of  a  financial 
examination  of  other  persons  responsible  for  the  pharmacy  benefit  manager 
under  the  laws  of  another  state  certified  by  the  applicable  official  of  such  other 
state. 
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(2)  The  board  shall  coordinate  financial  examinations  of  a  pharmacy 
benefit  manager  that  provides  pharmacy  management  benefit  plans  in  this 
state  to  ensure  an  appropriate  level  of  regulatory  oversight  and  to  avoid  any 
undue  duplication  of  effort  or  regulation.  The  pharmacy  benefit  manager  being 
examined  shall  pay  the  cost  of  the  examination.  The  cost  of  the  examination 
shall  be  deposited  in  a  special  fund  that  shall  provide  all  expenses  for  the 
licensing,  supervision  and  examination  of  all  pharmacy  benefit  managers 
subject  to  regulation  under  Sections  73-21-71  through  73-21-129  and  Sections 
73-21-151  through  73-21-159. 

(3)  The  board  may  provide  a  copy  of  the  financial  examination  to  the 
person  or  entity  who  provides  or  operates  the  health  insurance  plan  or  to  a 
pharmacist  or  pharmacy. 

(4)  The  board  is  authorized  to  hire  independent  financial  consultants  to 
conduct  financial  examinations  of  a  pharmacy  benefit  manager  and  to  expend 
funds  collected  under  this  section  to  pay  the  costs  of  such  examinations. 

(5)  This  section  shall  stand  repealed  on  July  1,  2016. 

SOURCES:  Laws,  2006,  ch.  533,  §  35;  Laws,  2011,  ch.  546,  §  32;  Laws,  2013,  ch. 
541,  §  5,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  extended  the  repealer  provision  from 
"July  1,  2013"  to  "July  1,  2016"  in  (5). 

CHAPTER  23 
Physical  Therapists 

Sec. 

73-23-51.  Licensing  of  physical  therapists  or  physical  therapist  assistants  trained 
in  another  state;  licensing  of  physical  therapists  trained  in  foreign 
country;  examination  requirements. 

73-23-53.         Temporary  Hcense. 

§  73-23-51.  Licensing  of  physical  therapists  or  physical  thera- 
pist assistants  trained  in  another  state;  licensing  of  physical 
therapists  trained  in  foreign  country;  examination  require- 
ments. 

(1)  The  board  may  license  as  a  physical  therapist  or  as  a  physical 
therapist  assistant,  and  furnish  a  certificate  of  licensure  without  examination 
to,  any  applicant  who  presents  evidence,  satisfactory  to  the  board,  of  having 
passed  an  examination  before  a  similar  lawfully  authorized  examining  agency 
or  board  in  physical  therapy  of  another  state  or  the  District  of  Columbia,  if  the 
standards  for  registration  in  physical  therapy  or  for  licensure  as  a  physical 
therapist  assistant  in  such  other  state  or  district  are  determined  by  the  board 
to  be  as  high  as  those  of  this  state.  The  issuance  of  a  license  by  reciprocity  to 
a  military- trained  applicant  or  military  spouse  shall  be  subject  to  the  provi- 
sions of  Section  73-50-1. 
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(2)  Any  person  who  has  been  trained  as  a  physical  therapist  in  a  foreign 
country  and  desires  to  be  hcensed  under  this  chapter  and  who:  (a)  is  of  good 
moral  character;  (b)  holds  a  diploma  from  an  educational  program  for  physical 
therapists  approved  by  the  board;  (c)  submits  documentary  evidence  to  the 
board  that  he  has  completed  a  course  of  professional  instruction  substantially 
equivalent  to  that  obtained  by  an  applicant  for  licensure;  (d)  demonstrates 
satisfactory  proof  of  proficiency  in  the  English  language;  and  (e)  meets  other 
requirements  established  by  rules  of  the  board,  may  make  application  on  a 
form  furnished  by  the  board  for  examination  as  a  foreign-trained  physical 
therapist.  At  the  time  of  making  such  application,  the  applicant  shall  pay  the 
fee  prescribed  by  the  board,  no  portion  of  which  shall  be  returned. 

Any  person  who  desires  to  be  licensed  under  this  subsection  shall  take  an 
examination  approved  by  the  board  and  shall  obtain  a  permanent  license.  If 
this  requirement  is  not  met,  the  license  of  the  foreign-trained  therapist  may  be 
revoked. 

SOURCES:  Laws,  1980,  ch.  543,  §  11;  reenacted,  Laws,  1988,  ch.  331,  §  11;  Laws, 
1989,  ch.  528,  §  8;  Laws,  1990,  ch.  501,  §  9;  Laws,  1992,  ch.  376,  §  2;  Laws, 
2002,  ch.  449,  §  8;  Laws,  2008,  ch.  448,  §  9;  Laws,  2013,  ch.  350,  §  22,  eff  from 
and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  of  (1). 

§  73-23-53.    Temporary  license. 

(1)  A  temporary  license  to  practice  as  a  physical  therapist  or  physical 
therapist  assistant  may  be  granted  to  those  persons  meeting  the  requirements 
stated  in  Section  73-23-47  and  who  (a)  have  not  taken  the  approved  examina- 
tion, or  (b)  have  taken  the  approved  examination  but  have  not  received  the 
results  of  the  examination.  The  temporary  license  shall  be  granted  for  a  period 
not  to  exceed  ninety  (90)  days.  Any  physical  therapist  granted  a  temporary 
license  under  the  provisions  of  this  subsection  shall  restrict  his  practice  to  the 
State  of  Mississippi  and  shall  be  under  the  direct  supervision  of  a  physical 
therapist  licensed  in  Mississippi  (physical  therapy  assistants  shall  be  under 
the  direct  on-site  supervision  of  a  Mississippi  licensed  physical  therapist). 
Documentation  verifying  the  supervision  shall  be  on  file  with  the  board  before 
a  temporary  license  is  granted. 

(2)  The  board  may  by  rule  provide  for  the  issuance  of  a  temporary  license 
to  a  physical  therapist  or  a  physical  therapist  assistant  licensed  in  another 
state  who  is  moving  into  the  state  and  has  filed  an  application  with  the  board 
for  a  permanent  license  in  this  state.  This  temporary  license  will  be  granted  for 
a  period  not  to  exceed  sixty  (60)  days.  The  issuance  of  a  temporary  license  to  a 
military- trained  applicant  or  military  spouse  shall  be  subject  to  the  provisions 
of  Section  73-50-1. 

(3)  Any  person  granted  a  temporary  license  who  is  required  to  take  the 
approved  examination  and  fails  to  take  the  exam  as  required  by  the  board  or 
does  not  pass  the  required  exam  shall  have  the  temporary  license  automati- 
cally expire  by  operation  of  law  and  without  further  action  of  the  board  and  no 
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license  of  any  type  shall  be  issued  until  such  person  has  passed  an  approved 
examination. 

(4)  Any  person  who  has  taken  but  not  passed  the  required  examination  in 
this  or  another  jurisdiction  shall  not  be  eligible  for  a  license  of  any  type  until 
an  approved  examination  is  passed. 

(5)  Any  person  who  has  been  trained  as  a  physical  therapist  or  physical 
therapist  assistant  in  a  foreign  country  and  desires  to  be  temporarily  licensed 
under  this  subsection  shall,  in  addition  to  satisfying  such  other  requirements 
established  by  the  board,  demonstrate  proficiency  in  the  English  language  and 
meet  the  other  requirements  of  Section  73-23-51(2)  before  such  temporary 
license  shall  be  issued. 

(6)  During  a  lawfully  declared  local,  state  or  national  disaster  or  emer- 
gency, the  board  may  issue  a  temporary  license  to  any  otherwise  qualified 
physical  therapist  or  physical  therapist  assistant  licensed  and  in  good  stand- 
ing in  another  state  or  territory  of  the  United  States  and  who  meets  such  other 
requirements  as  the  board  may  prescribe  by  rule  and  regulation. 

SOURCES:  Laws,  1980,  ch.  543,  §  12;  reenacted.  Laws,  1988,  ch.  331,  §  12;  Laws, 
1989,  ch.  528,  §  9;  Laws,  1992,  ch.  376,  §  3;  Laws,  1997,  ch.  475,  §  3;  Laws, 
2002,  ch.  449,  §  9;  Laws,  2008,  ch.  448,  §  10;  Laws,  2013,  ch.  350,  §  23,  eff 
from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  of  (2). 

CHAPTER  24 
Mississippi  Occupational  Therapy  Practice  Act 

Sec. 

73-24-21.  Grant  of  license  to  persons  registered  or  certified  by  American  Occupa- 
tional Therapy  Association;  waiver  of  licensing  requirements;  persons 
licensed  in  another  state;  foreign  trained  persons. 

§  73-24-21.  Grant  of  license  to  persons  registered  or  certified 
by  American  Occupational  Therapy  Association;  waiver  of 
licensing  requirements;  persons  licensed  in  another  state; 
foreign  trained  persons. 

(1)  The  board  shall  grant  a  license  to  any  person  certified  prior  to  July  1, 
1988,  as  an  Occupational  Therapist  Registered  (OTR)  or  a  Certified  Occupa- 
tional Therapy  Assistant  (COTA)  by  the  American  Occupational  Therapy 
Association  (AOTA).  The  board  may  waive  the  examination,  education  or 
experience  requirements  and  grant  a  license  to  any  person  certified  by  AOTA 
after  July  1,  1988,  if  the  board  determines  the  requirements  for  such  certifi- 
cation are  equivalent  to  the  requirements  for  licensure  in  this  chapter. 

(2)  The  board  may  waive  the  examination,  education  or  experience 
requirements  and  grant  a  license  to  any  applicant  who  shall  present  proof  of 
current  licensure  as  an  occupational  therapist  or  occupational  therapy  assis- 
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tant  in  another  state,  the  District  of  Columbia  or  territory  of  the  United  States 
which  requires  standards  for  hcensure  considered  by  the  board  to  be  equiva- 
lent to  the  requirements  for  licensure  of  this  chapter.  The  issuance  of  a  license 
by  reciprocity  to  a  military-trained  applicant  or  military  spouse  shall  be 
subject  to  the  provisions  of  Section  73-50-1. 

(3)  Foreign  trained  occupational  therapists  and  occupational  therapy 
assistants  shall  satisfy  the  examination  requirements  of  Section  73-24-19.  The 
board  shall  require  foreign  trained  applicants  to  furnish  proof  of  good  moral 
character  and  completion  of  educational  and  supervised  fieldwork  require- 
ments substantially  equal  to  those  contained  in  Section  73-24-19  before  taking 
the  examination. 

SOURCES:  Laws,  1988,  ch.  451,  §  11;  Laws,  2001,  ch.  424,  §  8;  Laws,  2013,  ch. 
350,  §  24,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  of  (2);  and 
made  minor  stylistic  changes. 

CHAPTER  25 
Physicians 

General  Provisions    73-25-1 

GENERAL  PROVISIONS 

Sec. 

73-25-21.         Licensees  from  other  states  or  Canada  may  be  granted  license  without 

examination;  affiliation  with  boards  of  medical  examiners. 
73-25-23.         Licensing  of  graduates  of  foreign  medical  schools. 

§  73-25-21.  Licensees  from  other  states  or  Canada  may  be 
granted  license  without  examination;  affiliation  with  boards 
of  medical  examiners. 

The  State  Board  of  Medical  Licensure  may  grant  license  to  practice 
medicine  without  examination  as  to  learning  to  graduates  in  medicine  or 
osteopathic  medicine  who  hold  license  to  practice  medicine  from  another  state, 
provided  the  requirements  in  such  state  are  equal  to  those  required  by  the 
State  Board  of  Medical  Licensure.  The  State  Board  of  Medical  Licensure  may 
affiliate  with  and  recognize  for  the  purpose  of  waiving  examination  diplomates 
of  the  National  Board  of  Medical  Examiners,  or  the  National  Board  of 
Examiners  for  Osteopathic  Physicians  and  Surgeons  in  granting  license  to 
practice  medicine  in  Mississippi.  In  addition,  the  board  may  grant  a  license  to 
practice  medicine  without  examination  to  Licentiates  of  the  Medical  Council  of 
Canada  (LMCC)  who  are  graduates  of  Canadian  medical  schools  which  are 
accredited  by  the  Liaison  Committee  on  Medical  Education,  as  sponsored  by 
the  American  Medical  Association  and  the  Association  of  American  Medical 
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Colleges,  and  by  the  Committee  for  Accreditation  of  Canadian  Medical  Schools, 
as  sponsored  by  the  Canadian  Medical  Association  and  the  Association  of 
Canadian  Medical  Colleges. 

The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant  or 
military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

SOURCES:  Codes,  1906,  §  3693;  Hemingway's  1917,  §  6378;  1930,  §  5860;  1942, 
§  8890;  Laws,  1924,  eh.  316;  Laws,  1973,  ch.  307,  §  8;  Laws,  1980,  ch.  415; 
Laws,  1980,  ch.  458,  §  14;  Laws,  1981,  ch.  313,  §  1;  Laws,  2013,  ch.  350,  §  25, 
eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  deleted  "and  it  is  further  provided 
that"  from  the  end  of  the  first  sentence  in  the  first  paragraph;  and  added  the  second 
paragraph. 

§  73-25-23.    Licensing  of  graduates  of  foreign  medical  schools. 

The  State  Board  of  Medical  Licensure  is  hereby  authorized  and  empow- 
ered to  grant  Hmited  institutional  license  for  the  practice  of  medicine  in  state 
institutions  to  graduates  of  foreign  medical  colleges  approved  by  the  National 
Educational  Council  for  Foreign  Medical  Graduates  or  its  successor,  subject  to 
the  conditions  as  set  out  herein. 

Any  graduate  of  a  foreign  medical  college  approved  by  the  organizations 
specified  in  the  foregoing  paragraph  who  is  employed  or  is  being  considered  for 
employment  to  practice  medicine  in  one  or  more  Mississippi  state-supported 
institution(s)  located  in  the  same  county  shall  make  application  for  license  to 
the  State  Board  of  Medical  Licensure.  The  application  shall  be  made  on  a  form 
prescribed  by  the  Board  of  Medical  Licensure  as  required  by  laws  of  the  State 
of  Mississippi.  The  application  shall  also  state  the  institution  or  institutions  in 
which  the  applicant  has  assurance  of  employment.  The  State  Board  of  Medical 
Licensure  is  hereby  authorized  to  establish  minimum  standards  of  qualifica- 
tions including  moral,  experience  and  proficiency  for  such  applicants.  The 
application  and  the  board's  recommendation  shall  be  forwarded  to  the  board  of 
trustees  and  director  of  the  institution(s)  in  which  the  applicant  wishes  to 
practice. 

Upon  receipt  of  such  approved  application  from  the  State  Board  of  Medical 
Licensure,  the  board  of  trustees  or  the  governing  authority  and  director  of  the 
institution  or  health  center  shall  submit  the  application  for  review  to  the  local 
medical  society,  the  member  of  the  Board  of  Trustees  of  the  State  Medical 
Association  of  that  district  and  the  member  of  the  State  Board  of  Medical 
Licensure  of  the  district  in  which  the  institution  is  located.  A  formal  recom- 
mendation from  each  of  these,  along  with  that  of  the  board  of  trustees  and 
director  of  the  institution,  shall  become  a  part  of  the  application,  and  shall 
then  be  returned  to  the  State  Board  of  Medical  Licensure.  If  a  majority  of  the 
recommendations  are  in  favor  of  the  applicant,  the  State  Board  of  Medical 
Licensure  may,  in  its  discretion,  issue  a  limited  license  to  practice  medicine. 
The  holder  of  such  a  license  shall  be  subject  to  all  the  laws  of  the  State  of 
Mississippi  governing  the  practice  of  medicine. 
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Such  license  shall  be  for  one  (1)  year  and  shall  be  in  such  form  as  the  State 
Board  of  Medical  Licensure  shall  prescribe,  and  shall  be  issued  for  practice  in 
a  particular  institution  and  shall  not  be  endorsable  to  another  state.  The 
license  must  be  renewed  annually,  after  such  review  as  the  State  Board  of 
Medical  Licensure  considers  necessary.  A  graduate  of  a  foreign  medical  school 
so  licensed  may  hold  such  limited  institutional  license  no  longer  than  five  (5) 
years.  However,  any  graduate  of  a  foreign  medical  school  so  licensed  and 
employed  by  any  state  institution  on  January  1,  1981,  shall  not  be  subject  to 
the  five-year  limitation  created  hereby.  In  addition,  the  State  Board  of  Medical 
Licensure,  in  its  discretion,  may  waive  the  five-year  limitation  on  limited 
institutional  licenses  for  any  graduate  of  a  foreign  medical  school  who  holds 
such  license. 

It  is  the  intent  of  this  section  to  enable  Mississippi  institutions  to  utilize 
the  services  of  qualified  graduates  of  foreign  medical  colleges  during  the  period 
necessary  for  them  to  secure  citizenship  papers,  and  to  meet  other  require- 
ments for  a  regular  license,  including  Educational  Council  for  Foreign  Medical 
Graduates  certification.  The  State  Board  of  Medical  Licensure  is  hereby 
authorized,  in  its  discretion,  to  refuse  to  renew,  or  to  revoke  such  limited 
license  if  the  holder  of  such  license  has  failed  to  avail  himself  of  the 
opportunity  to  take  the  examination  for  regular  licensure  after  becoming 
eligible  for  such  examination. 

The  State  Board  of  Medical  Licensure  may  establish  reasonable  and 
uniform  license  fees  and  shall  make  such  rules  and  regulations  as  it  considers 
necessary  to  carry  out  the  purposes  of  this  section. 

The  State  Board  of  Medical  Licensure  is  hereby  authorized  and  directed  to 
grant  a  full  license  for  the  practice  of  medicine  to  a  graduate  of  a  foreign 
medical  school  who  has  previously  been  granted  an  institutional  license  in  one 
or  more  Mississippi  state-supported  institutions  for  a  twenty-nine-year  period 
of  time  and  who  on  July  1,  2001,  was  serving  as  director  of  a  Mississippi 
state-supported  hospital  and  who  has  passed  the  clinical  competency  part  of 
the  Flex  Examination  for  the  State  of  Mississippi. 

SOURCES:  Codes,  1942,  §  8886.5;  Laws,  1971,  ch.  323,  §  1;  Laws,  1980,  ch.  458, 
§  15;  Laws,  1983,  ch.  427;  Laws,  1987,  ch.  453;  Laws,  2001,  ch.  318,  §  1;  Laws, 
2002,  ch.  370,  §  1;  Laws,  2013,  ch.  492,  §  1,  eff  from  and  after  passage 
(approved  April  15,  2013.) 

Amendment  Notes  —  The  2013  amendment  inserted  "In  addition"  at  the  beginning 
of  the  fifth  sentence  and  deleted  "other"  preceding  "graduate  of  a  foreign  medical  school 
who  holds  such  license"  in  the  last  sentence  of  the  fourth  paragraph. 
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§  73-25-27.  Suspension  or  revocation  of  license;  notice  and 
opportunity  for  hearing;  appeal;  subpoena  power;  validity 
of  suspended  or  revoked  license. 

RESEARCH  REFERENCES 

ALR.  Wrongful  or  Excessive  Prescrip-  Pretrial  Discovery  in  Disciplinary  Pro- 

tion  of  Drugs  as  Ground  for  Revocation  or  ceedings  Against  Physician.  65  A.L.R.6th 

Suspension  of  Physician's  or  Dentist's  Li-  295. 
cense  to  Practice.  19  A.L.R.  6th  577. 

MEDICAL  DISCIPLINE  AT  BEHEST  OF  PHYSICIAN  MEMBERS  OF 
STATE  BOARD  OF  MEDICAL  LICENSURE 

§  73-25-83.    Grounds  for  disciplinary  action  by  board. 

RESEARCH  REFERENCES 

ALR.  Pretrial  Discovery  in  Disciplinary 
Proceedings  Against  Physician.  65  A.L.R. 
6th  295. 

CHAPTER  26 
Physician  Assistants 

Sec. 

73-26-3.  Licensing  and  regulation;  minimum  requirements;  criminal  history 

records  check  and  fingerprinting  required  [Subsection  (5)  repealed 
effective  July  1,  2016]. 

§  73-26-3.  Licensing  and  regulation;  minimum  requirements; 
criminal  history  records  check  and  fingerprinting  required 
[Subsection  (5)  repealed  effective  July  1,  2016]. 

(1)  The  State  Board  of  Medical  Licensure  shall  license  and  regulate  the 
practice  of  physician  assistants  in  accordance  with  the  provisions  of  this 
chapter. 

(2)  All  physician  assistants  who  are  employed  as  physician  assistants  by 
a  Department  of  Veterans  Affairs  health  care  facility,  a  branch  of  the  United 
States  military  or  the  Federal  Bureau  of  Prisons,  and  who  are  practicing  as 
physician  assistants  in  a  federal  facility  in  Mississippi  on  July  1,  2000,  and 
those  physician  assistants  who  trained  in  a  Mississippi  physician  assistant 
program  and  have  been  continuously  practicing  as  a  physician  assistant  in 
Mississippi  since  1976,  shall  be  eligible  for  licensure  if  they  submit  an 
application  for  licensure  to  the  board  by  December  31,  2000.  Physician 
assistants  licensed  under  this  subsection  will  be  eligible  for  license  renewal  so 
long  as  they  meet  standard  renewal  requirements. 
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(3)  Before  December  31,  2004,  applicants  for  physician  assistant  licen- 
sure, except  those  licensed  under  subsection  (2)  of  this  section,  must  be 
graduates  of  physician  assistant  educational  programs  accredited  by  the 
Commission  on  Accreditation  of  Allied  Health  Educational  Programs  or  its 
predecessor  or  successor  agency,  have  passed  the  certification  examination 
administered  by  the  National  Commission  on  Certification  of  Physician 
Assistants  (NCCPA),  have  current  NCCPA  certification,  and  possess  a  mini- 
mum of  a  baccalaureate  degree.  Physician  assistants  meeting  these  licensure 
requirements  will  be  eligible  for  license  renewal  so  long  as  they  meet  standard 
renewal  requirements. 

(4)  On  or  after  December  31,  2004,  applicants  for  physician  assistant 
licensure  must  meet  all  of  the  requirements  in  subsection  (3)  of  this  section 
and,  in  addition,  must  have  obtained  a  minimum  of  a  master's  degree  in  a 
health-related  or  science  field. 

(5)  Applicants  for  licensure  who  meet  all  licensure  requirements  except 
for  the  master's  degree  may  be  granted  a  temporary  license  by  the  board  so 
long  as  they  can  show  proof  of  enrollment  in  a  master's  program  that  will, 
when  completed,  meet  the  master's  degree  requirement.  The  temporary  license 
will  be  valid  for  no  longer  than  one  (1)  year,  and  may  not  be  renewed.  This 
subsection  shall  stand  repealed  on  July  1,  2016. 

(6)  For  new  graduate  physician  assistants  and  all  physician  assistants 
receiving  initial  licenses  in  the  state,  except  those  licensed  under  subsection  (2) 
of  this  section,  supervision  shall  require  the  on-site  presence  of  a  supervising 
physician  for  one  hundred  twenty  (120)  days. 

(7)  To  qualify  for  a  Mississippi  physician  assistant  license,  an  applicant 
must  have  successfully  been  cleared  for  licensure  through  an  investigation 
that  shall  consist  of  a  determination  as  to  good  moral  character  and  verifica- 
tion that  the  prospective  licensee  is  not  guilty  of  or  in  violation  of  any  statutory 
ground  for  denial  of  licensure.  To  assist  the  board  in  conducting  its  licensure 
investigation,  all  applicants  shall  undergo  a  fingerprint-based  criminal  history 
records  check  of  the  Mississippi  central  criminal  database  and  the  Federal 
Bureau  of  Investigation  criminal  history  database.  Each  applicant  shall 
submit  a  full  set  of  the  applicant's  fingerprints  in  a  form  and  manner 
prescribed  by  the  board,  which  shall  be  forwarded  to  the  Mississippi  Depart- 
ment of  Public  Safety  (department)  and  the  Federal  Bureau  of  Investigation 
Identification  Division  for  this  purpose. 

Any  and  all  state  or  national  criminal  history  records  information  ob- 
tained by  the  board  that  is  not  already  a  matter  of  public  record  shall  be 
deemed  nonpublic  and  confidential  information  restricted  to  the  exclusive  use 
of  the  board,  its  members,  officers,  investigators,  agents  and  attorneys  in 
evaluating  the  applicant's  eligibility  or  disqualification  for  licensure,  and  shall 
be  exempt  from  the  Mississippi  Public  Records  Act  of  1983.  Except  when 
introduced  into  evidence  in  a  hearing  before  the  board  to  determine  licensure, 
no  such  information  or  records  related  thereto  shall,  except  with  the  written 
consent  of  the  applicant  or  by  order  of  a  court  of  competent  jurisdiction,  be 
released  or  otherwise  disclosed  by  the  board  to  any  other  person  or  agency. 
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The  board  shall  provide  to  the  department  the  fingerprints  of  the  appli- 
cant, any  additional  information  that  may  be  required  by  the  department,  and 
a  form  signed  by  the  applicant  consenting  to  the  check  of  the  criminal  records 
and  to  the  use  of  the  fingerprints  and  other  identifying  information  required  by 
the  state  or  national  repositories. 

The  board  shall  charge  and  collect  from  the  applicant,  in  addition  to  all 
other  applicable  fees  and  costs,  such  amount  as  may  be  incurred  by  the  board 
in  requesting  and  obtaining  state  and  national  criminal  history  records 
information  on  the  applicant. 

SOURCES:  Laws,  2000,  ch.  470,  §  2;  Laws,  2006,  ch.  323,  §  1;  Laws,  2007,  ch.  506, 
§  3;  Laws,  2010,  ch.  409,  §  1;  Laws,  2010,  ch.  498,  §  4;  Laws,  2013,  ch.  433,  §  1, 
eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  extended  repealer  provision  from  "July 
1,  2013"  to  "July  1,  2016"  at  the  end  of  (5). 

CHAPTER  27 
Podiatrists 

Sec. 

73-27-5.  Qualifications;  criminal  history  records  check  and  fingerprinting  re- 

quired. 

§  73-27-5.  Qualifications;  criminal  history  records  check  and 
fingerprinting  required. 

All  applicants  for  license  shall  have  attained  the  age  of  twenty-one  (21) 
years,  and  shall  be  of  good  moral  character;  they  shall  have  had  at  least  four 
(4)  years  high  school  and  be  graduates  of  same;  they  shall  have  at  least  one  (1) 
year  prepodiatry  college  education  and  be  graduates  of  some  college  of  podiatry 
recognized  as  being  in  good  standing  by  the  State  Board  of  Medical  Licensure. 
No  college  of  podiatry  or  chiropody  shall  be  accredited  by  the  board  as  a  college 
of  good  standing  that  does  not  require  for  graduation  a  course  of  study  of  at 
least  four  (4)  years  (eight  and  one-half  (8-V2)  months  each)  and  be  recognized 
by  the  Council  on  Education  of  the  American  Podiatry  Association.  However, 
all  podiatrists  actively  engaged  in  the  practice  of  podiatry  in  the  State  of 
Mississippi,  prior  to  January  1,  1938,  whether  graduates  or  not,  shall,  upon 
furnishing  proof  thereof  by  displaying  their  state  privilege  tax  license  to  the 
Secretary  of  the  State  Board  of  Medical  Licensure,  and  upon  payment  of  fee  of 
Ten  Dollars  and  Twenty-five  Cents  ($10.25),  be  entitled  to  a  license  without  an 
examination,  and  applications  for  the  license  shall  be  filed  not  later  than  sixty 
(60)  days  after  the  passage  of  this  chapter.  Upon  payment  of  a  fee  prescribed 
by  the  State  Board  of  Medical  Licensure,  not  to  exceed  Five  Hundred  Dollars 
($500.00),  a  license  without  examination  may  be  issued  to  podiatrists  of  other 
states  maintaining  equal  statutory  requirements  for  the  practice  of  podiatry 
and  extending  the  same  reciprocal  privileges  to  this  state.  The  State  Board  of 
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Medical  Licensure  may  affiliate  with  the  National  Board  of  Chiropody  or 
Podiatry  Licensure  in  granting  licenses  to  practice  podiatry  in  Mississippi, 
provided  the  written  examination  covers  at  least  two-thirds  (%)  of  the  subjects 
set  forth  in  Section  73-27-9.  The  issuance  of  a  license  by  reciprocity  to  a 
military- trained  applicant  or  military  spouse  shall  be  subject  to  the  provisions 
of  Section  73-50-1. 

To  qualify  for  a  Mississippi  podiatry  license,  an  applicant  must  have 
successfully  been  cleared  for  licensure  through  an  investigation  that  shall 
consist  of  a  determination  as  to  good  moral  character  and  verification  that  the 
prospective  licensee  is  not  guilty  of  or  in  violation  of  any  statutory  ground  for 
denial  of  licensure  as  set  forth  in  Section  73-27-13.  To  assist  the  board  in 
conducting  its  licensure  investigation,  all  applicants  shall  undergo  a  finger- 
print-based criminal  history  records  check  of  the  Mississippi  central  criminal 
database  and  the  Federal  Bureau  of  Investigation  criminal  history  database. 
Each  applicant  shall  submit  a  full  set  of  the  applicant's  fingerprints  in  a  form 
and  manner  prescribed  by  the  board,  which  shall  be  forwarded  to  the 
Mississippi  Department  of  Public  Safety  (department)  and  the  Federal  Bureau 
of  Investigation  Identification  Division  for  this  purpose. 

Any  and  all  state  or  national  criminal  history  records  information  ob- 
tained by  the  board  that  is  not  already  a  matter  of  public  record  shall  be 
deemed  nonpublic  and  confidential  information  restricted  to  the  exclusive  use 
of  the  board,  its  members,  officers,  investigators,  agents  and  attorneys  in 
evaluating  the  applicant's  eligibility  or  disqualification  for  licensure,  and  shall 
be  exempt  from  the  Mississippi  Public  Records  Act  of  1983.  Except  when 
introduced  into  evidence  in  a  hearing  before  the  board  to  determine  licensure, 
no  such  information  or  records  related  thereto  shall,  except  with  the  written 
consent  of  the  applicant  or  by  order  of  a  court  of  competent  jurisdiction,  be 
released  or  otherwise  disclosed  by  the  board  to  any  other  person  or  agency. 

The  board  shall  provide  to  the  department  the  fingerprints  of  the  appli- 
cant, any  additional  information  that  may  be  required  by  the  department,  and 
a  form  signed  by  the  applicant  consenting  to  the  check  of  the  criminal  records 
and  to  the  use  of  the  fingerprints  and  other  identifying  information  required  by 
the  state  or  national  repositories. 

The  board  shall  charge  and  collect  from  the  applicant,  in  addition  to  all 
other  applicable  fees  and  costs,  such  amount  as  may  be  incurred  by  the  board 
in  requesting  and  obtaining  state  and  national  criminal  history  records 
information  on  the  applicant. 

Each  application  or  filing  made  under  this  section  shall  include  the  social 
security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

SOURCES:  Codes,  1942,  §  8896;  Laws,  1938,  ch.  189;  Laws,  1958,  ch.  359,  §  1; 
Laws,  1979,  ch.  439,  §  2;  Laws,  1980,  ch.  458,  §  24;  Laws,  1987,  ch.  308,  §  1; 
Laws,  1989,  ch.  315,  §  2;  Laws,  1997,  ch.  588,  §  53;  Laws,  2007,  ch.  506,  §  2; 
Laws,  2013,  ch.  350,  §  26,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  of  the  first 
paragraph. 
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CHAPTER  29 


Polygraph  Examiners 


Sec. 

73-29-19. 


Licensing  of  examiners  licensed  under  laws  of  other  states. 


§  73-29-19.  Licensing  of  examiners  licensed  under  laws  of 
other  states. 

An  applicant  who  is  a  polygraph  examiner  licensed  under  the  laws  of 
another  state  or  territory  of  the  United  States  may  be  issued  a  license  upon 
payment  of  a  fee  of  Fifty  Dollars  ($50.00)  and  the  production  of  satisfactory 
proof  that: 

(1)  He  is  at  least  twenty-one  (21)  years  of  age; 

(2)  He  is  a  citizen  of  the  United  States; 

(3)  He  is  of  good  moral  character; 

(4)  The  requirements  for  the  licensing  of  polygraph  examiners  in  such 
particular  state  or  territory  of  the  United  States  were,  at  the  date  of  the 
applicant's  licensing  therein,  substantially  equivalent  to  the  requirements 
now  in  force  in  this  state; 

(5)  The  applicant  had  lawfully  engaged  in  the  administration  of  poly- 
graph examinations  under  the  laws  of  such  state  or  territory  for  at  least  two 
(2)  years  prior  to  his  application  for  license  hereunder; 

(6)  Such  other  state  or  territory  grants  similar  reciprocity  to  license 
holders  of  this  state;  and 

(7)  He  has  compHed  with  Section  73-29-17. 

The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant  or 
military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

SOURCES:  Codes,  1942,  §  8920-71;  Laws,  1968,  ch.  380,  §  11;  reenacted.  Laws, 
1980,  ch.  500,  §  10;  reenacted.  Laws,  1993,  ch.  351,  §  10;  Laws,  2013,  ch.  350, 
§  27,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  paragraph. 

CHAPTER  30 
Licensed  Professional  Counselors 


§  73-30-15.    Reciprocal  agreements  with  other  states. 

The  board  shall  enter  into  a  reciprocal  agreement  with  any  state  which 
licenses  counselors  if  the  board  finds  that  such  state  has  substantially  the 
same  requirements  for  licensure.  The  issuance  of  a  license  by  reciprocity  to  a 
military- trained  applicant  or  military  spouse  shall  be  subject  to  the  provisions 
of  Section  73-50-1. 


Sec. 

73-30-15. 


Reciprocal  agreements  with  other  states. 
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SOURCES:  Laws,  1985,  ch.  354,  §  8;  Laws,  2013,  ch.  350,  §  28,  eff  from  and  after 
July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence. 

CHAPTER  31 
Psychologists 

Sec. 

73-31-14.         Temporary  licenses  and  practice  certificates  [Repealed  effective  July  1, 
2014]. 

73-31-15.         Applicant  previously  licensed  in  another  jurisdiction  [Repealed  effective 
July  1,  2014]. 

§  73-31-14.    Temporary  licenses  and  practice  certificates  [Re- 
pealed effective  July  1,  2014]. 

(1)  Psychologists  who  are  duly  licensed  in  other  jurisdictions  and  not 
currently  under  investigation  by  another  licensure  board  may,  upon  applica- 
tion for  licensure,  apply  for  a  temporary  license,  which  shall  be  valid  until  the 
next  administration  of  the  oral  examination.  The  temporary  license  shall  be 
issued  upon  the  applicant's  passage  of  the  Examination  for  Professional 
Practice  of  Psychology  (EPPP)  at  the  level  established  by  the  board  in  its  rules 
and  regulations  and  equivalent  to  that  required  for  permanent  licensure.  Each 
applicant  for  a  temporary  license  shall  file  an  application  upon  a  form  and  in 
the  manner  as  the  board  prescribes,  accompanied  by  a  fee  equal  to  the  amount 
required  for  permanent  licensure.  A  temporary  license  will  lapse  for  any  person 
who  has  failed  the  oral  examination  or  has  had  his  or  her  license  suspended  or 
revoked  by  the  board.  Procedures  for  the  issuance  of  temporary  licenses  shall 
be  established  by  the  board  in  its  rules  and  regulations.  The  issuance  of  a 
temporary  license  to  a  military-trained  applicant  or  military  spouse  shall  be 
subject  to  the  provisions  of  Section  73-50-1. 

(2)  Psychologists  who  are  duly  licensed  in  other  jurisdictions  may  apply 
for  a  temporary  practice  certificate  that  allows  them  to  practice  psychology  on 
a  temporary  basis  in  the  State  of  IVlississippi.  That  practice  must  be  limited  in 
scope  and  duration,  not  exceeding  thirty  (30)  days  during  a  consecutive 
twelve-month  period.  Applicants  for  a  temporary  practice  certificate  shall 
provide  to  the  board  the  nature  of  the  practice  before  providing  that  service, 
and  shall  make  available  to  the  board  a  current  copy  of  his  or  her  license  or 
verification  of  a  valid  license  in  good  standing.  Psychologists  who  receive 
temporary  practice  certificates  are  subject  to  a  jurisprudence  examination  at 
the  request  of  the  board.  This  authority  for  a  temporary  practice  certificate 
does  not  apply  to  a  psychologist  who  has  been  denied  licensure  in  IVIississippi, 
is  a  legal  resident  of  IVIississippi,  or  intends  to  practice  full-time  or  a  major 
portion  of  their  time  in  IVIississippi.  Each  applicant  for  a  temporary  practice 
certificate  shall  file  an  application  upon  a  form  and  in  the  manner  as  the  board 
prescribes,  accompanied  by  a  fee  in  an  amount  determined  by  the  board,  but 
not  to  exceed  Three  Hundred  Dollars  ($300.00). 
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(3)  Applicants  awaiting  licensure  in  Mississippi  are  prohibited  from  the 
practice  of  psychology  without  a  temporary  license  issued  by  the  board.  For  the 
purposes  of  this  subsection,  the  practice  of  psychology  shall  be  construed 
without  regard  to  the  means  of  service  provision  (e.g.,  face-to-face,  telephone, 
Internet,  telehealth). 

SOURCES:  Laws,  1998,  ch.  355,  §  5;  Laws,  2001,  ch.  399,  §  6;  Laws,  2011,  ch.  498, 
§  8;  Laws,  2013,  ch.  350,  §  29,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (1). 

§  73-31-15.  Applicant  previously  licensed  in  another  jurisdic- 
tion [Repealed  effective  July  1,  2014]. 

(1)  Upon  application  accompanied  by  the  proper  fee,  the  board  may, 
without  written  or  oral  examination,  issue  a  license  to  any  person  who 
furnishes,  upon  a  form  and  in  the  manner  as  the  board  prescribes,  evidence 
satisfactory  to  the  board  that  he  or  she  (a)  is  licensed  or  certified  as  a 
psychologist  by  another  state,  territorial  possession  of  the  United  States, 
District  of  Columbia,  Commonwealth  of  Puerto  Rico  or  Canadian  Province,  if 
the  requirements  for  that  license  or  certification  are  the  substantial  equivalent 
of  this  chapter;  or  (b)  is  a  diplomate  in  good  standing  of  the  American  Board  of 
Examiners  in  Professional  Psychology;  or  (c)  possesses  a  valid  Certificate  of 
Professional  Qualification  (CPQ)  granted  by  the  Association  of  State  and 
Provincial  Psychology  Boards. 

(2)  In  addition,  the  board  may  issue  a  license,  without  written  examina- 
tion, to  an  applicant  who: 

(a)  Has  at  least  twenty  (20)  years  of  licensure  to  practice  in  another 
state,  territorial  possession  of  the  United  States,  District  of  Columbia,  or 
Commonwealth  of  Puerto  Rico  or  Canadian  Province  when  that  license  was 
based  on  a  doctoral  degree;  and 

(b)  Has  had  no  disciplinary  sanction  during  the  entire  period  of  licen- 
sure; and 

(c)  Is  not  currently  under  investigation  by  another  licensure  board;  and 

(d)  Has  demonstrated  current  qualification  by  successfully  passing  the 
oral  examination;  and 

(e)  Has  completed  the  appropriate  application  and  paid  the  fees  as 
required  by  the  board. 

(3)  The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant 
or  military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

SOURCES:  Codes,  1942,  §  8877-108;  Laws,  1966,  ch.  483,  §  8;  reenacted.  Laws, 
1980,  ch.  495,  §  8;  reenacted,  Laws,  1988,  ch.  354,  §  8;  Laws,  1998,  ch.  355, 
§  6;  Laws,  2001,  ch.  399,  §  7;  Laws,  2011,  ch.  498,  §  9;  Laws,  2013,  ch.  350, 
§  30,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  (3). 
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CHAPTER  33 
Public  Accountants 

Sec. 

73-33-9.  Applicants  of  other  states. 

§  73-33-9.    Applicants  of  other  states. 

The  Mississippi  State  Board  of  PubHc  Accountancy  may,  in  its  discretion, 
issue  a  reciprocal  certified  public  accountant  license  to  practice  to  any  holder 
of  any  certified  public  accountant's  certificate  or  license  issued  under  the  law 
of  another  state,  which  shall  entitle  the  holder  to  use  the  abbreviation,  "CPA," 
in  this  state  provided  that  the  state  issuing  the  original  certificate  or  license 
grants  similar  privileges  to  the  certified  public  accountants  of  this  state.  The 
fee  for  a  license  shall  be  in  such  reasonable  amount  as  determined  by  the 
board.  Such  license  shall  not  allow  the  holder  thereof  to  engage  in  the  practice 
of  public  accounting  as  a  certified  public  accountant  unless  the  holder  meets 
the  requirements  of  the  Mississippi  State  Board  of  Public  Accountancy.  This 
section  shall  apply  only  to  a  person  who  wishes  to  obtain  a  license  issued  by  the 
State  of  Mississippi  and  shall  not  apply  to  those  persons  practicing  in  this  state 
under  Section  77-33-17.  The  issuance  of  a  license  by  reciprocity  to  a  military- 
trained  applicant  or  military  spouse  shall  be  subject  to  the  provisions  of 
Section  73-50-1. 

SOURCES:  Codes,  Hemingway's  1921  Supp.  §  6661e;  1930,  §  5915;  1942,  §  8909; 
Laws,  1920,  ch.  211;  Laws,  1981,  eh  445,  §  4;  reenacted  and  amended.  Laws, 
1983,  ch.  411  §  6;  Laws,  1990,  ch.  322,  §  3;  reenacted.  Laws,  1991,  ch.  306, 
§  6;  Laws,  1999,  ch.  533,  §  5;  Laws,  2008,  ch.  331,  §  4;  Laws,  2013,  ch.  350, 
§  31,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence. 

CHAPTER  34 
Real  Estate  Appraisers 

Real  Estate  Appraiser  Licensing  and  Certification  Act    73-34-1 

REAL  ESTATE  APPRAISER  LICENSING  AND  CERTIFICATION  ACT 

Sec. 

73-34-51.         Nonresident  applicants  for  license. 

§  73-34-51.    Nonresident  applicants  for  license. 

(1)  Each  applicant  for  licensure  under  this  chapter  who  is  not  a  resident 
of  this  state  shall  submit,  with  such  applicant's  application,  an  irrevocable 
consent  that  service  of  process  upon  him  or  her  may  be  made  by  delivery  of  the 
process  to  the  Secretary  of  State  of  this  state  if,  in  an  action  against  the 
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applicant  in  a  court  of  this  state  arising  out  of  the  appHcant's  activities  as  a 
real  estate  appraiser  in  this  state,  the  plaintiff  cannot,  in  the  exercise  of  due 
diligence,  effect  personal  service  upon  the  applicant. 

(2)  If,  in  the  determination  of  the  board,  another  state  or  territory  or  the 
District  of  Columbia  is  deemed  to  have  substantially  equivalent  licensure  laws 
for  real  estate  appraisers,  an  applicant  for  licensure  in  this  state  who  is 
licensed  under  the  law  of  such  other  state,  territory  or  district  may  obtain  a 
license  as  a  real  estate  appraiser  in  this  state  upon  such  terms  and  conditions 
as  may  be  determined  by  the  board  provided  that  disciplinary  proceedings  are 
not  pending  against  such  applicant  in  his  state  of  licensure.  The  issuance  of  a 
license  by  reciprocity  to  a  military-trained  applicant  or  military  spouse  shall  be 
subject  to  the  provisions  of  Section  73-50-1. 

SOURCES:  Laws,  1990,  ch.  576,  §  26;  Laws,  2013,  ch.  350,  §  32,  eff  from  and 
after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (2);  and 
made  minor  stylistic  changes. 

CHAPTER  35 
Real  Estate  Brokers 

In  General   73-35-1 

IN  GENERAL 

Sec. 

73-35-4. 1.        Disclosure  of  information  concerning  size  or  area  of  property  involved  in 

real  estate  transaction;  liability;  remedy  for  violation  of  section. 
73-35-7.  Qualifications  for  license. 

73-35-13.        Written  examination  requirement;  exemption  for  licensee  of  another 
state;  reciprocity. 

§  73-35-4.1.  Disclosure  of  information  concerning  size  or  area 
of  property  involved  in  real  estate  transaction;  liability; 
remedy  for  violation  of  section. 

(l)(a)  In  connection  with  any  real  estate  transaction,  the  size  or  area,  in 
square  footage  or  otherwise,  of  the  subject  property,  if  provided  by  any  real 
estate  licensee  in  accordance  with  paragraph  (b)(i)  and  (ii),  shall  not  be 
considered  any  warranty  or  guarantee  of  the  size  or  area  information,  in 
square  footage  or  otherwise,  of  the  subject  property. 

(b)(i)  If  a  real  estate  licensee  provides  any  party  to  a  real  estate 
transaction  with  third-party  information  concerning  the  size  or  area,  in 
square  footage  or  otherwise,  of  the  subject  property  involved  in  the 
transaction,  the  licensee  shall  identify  the  source  of  the  information. 

(ii)  For  the  purposes  of  this  section,  "third-party  information"  means: 
1.  An  appraisal  or  any  measurement  information  prepared  by  a 
licensed  appraiser; 
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2.  A  surveyor  developer's  plan  prepared  by  a  licensed  surveyor; 

3.  A  tax  assessor's  public  record;  or 

4.  A  builder's  plan  used  to  construct  or  market  the  property. 

(c)  A  real  estate  licensee  has  no  duty  to  the  seller  or  purchaser  of  real 
property  to  conduct  an  independent  investigation  of  the  size  or  area,  in 
square  footage  or  otherwise,  of  a  subject  property,  or  to  independently  verify 
the  accuracy  of  any  third-party  information. 

(d)  A  real  estate  licensee  who  has  complied  with  the  requirements  of 
this  section,  as  applicable,  shall  have  no  further  duties  to  the  seller  or 
purchaser  of  real  property  regarding  disclosed  or  undisclosed  property  size 
or  area  information,  and  shall  not  be  subject  to  liability  to  any  party  for  any 
damages  sustained  with  regard  to  any  conflicting  measurements  or  opinions 
of  size  or  area,  including  exemplary  or  punitive  damages. 

(2)(a)  If  a  real  estate  licensee  has  provided  third-party  information  to  any 
party  to  a  real  estate  transaction  concerning  size  or  area  of  the  subject  real 
property,  a  party  to  the  real  estate  transaction  may  recover  damages  from 
the  licensee  in  a  civil  action  only  when  a  licensee  knowingly  violates  the  duty 
to  disclose  the  source  of  the  information  as  required  in  this  section.  However, 
nothing  in  this  section  shall  provide  immunity  from  civil  liability  to  any 
licensee  who  knowingly  misrepresents  the  size  or  area  of  the  subject  real 
property. 

(b)  The  sole  and  exclusive  civil  remedy  at  common  law  or  otherwise  for 
a  violation  of  this  section  by  a  real  estate  licensee  shall  be  an  action  for 
actual  damages  suffered  by  the  party  as  a  result  of  such  violation  and  shall 
not  include  exemplary  or  punitive  damages. 

(c)  For  any  real  estate  transaction  commenced  after  July  1,  2013,  any 
civil  action  brought  pursuant  to  this  section  shall  be  commenced  within  two 
(2)  years  after  the  date  of  transfer  of  the  subject  real  property. 

(d)  In  any  civil  action  brought  pursuant  to  this  section,  the  prevailing 
party  shall  be  allowed  court  costs  and  reasonable  attorney  fees  to  be  set  by 
the  court  and  collected  as  costs  of  the  action. 

(e)  A  transfer  of  a  possessory  interest  in  real  property  subject  to  the 
provisions  of  this  section  may  not  be  invalidated  solely  because  of  the  failure 
of  any  person  to  comply  with  the  provisions  of  this  section. 

(f)  The  provisions  of  this  section  shall  apply  to,  regulate  and  determine 
the  rights,  duties,  obligations  and  remedies,  at  common  law  or  otherwise,  of 
the  seller  marketing  the  seller's  real  property  for  sale  through  a  real  estate 
licensee,  and  of  the  purchaser  of  real  property  offered  for  sale  through  a  real 
estate  licensee,  with  respect  to  disclosure  of  third-party  information  con- 
cerning the  subject  real  property's  size  or  area,  in  square  footage  or 
otherwise,  and  this  section  hereby  supplants  and  abrogates  all  common-law 
liability,  rights,  duties,  obligations  and  remedies  of  all  parties  therefor. 

SOURCES:  Laws,  2013,  ch.  500,  §  1,  eff  from  and  after  July  1,  2013. 
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§  73-35-7.    Qualifications  for  license. 

Licenses  shall  be  granted  only  to  persons  who  present,  and  to  corpora- 
tions, partnerships,  companies  or  associations  whose  officers,  associates  or 
partners  present  satisfactory  proof  to  the  commission  that  they  are  trustwor- 
thy and  competent  to  transact  the  business  of  a  real  estate  broker  or  real  estate 
salesperson  in  such  manner  as  to  safeguard  the  interests  of  the  public.  Every 
person  who  applies  for  a  resident  license  as  a  real  estate  broker:  (a)  shall  be  age 
twenty-one  (21)  years  or  over,  and  have  his  legal  domicile  in  the  State  of 
Mississippi  at  the  time  he  applies;  (b)  shall  be  subject  to  the  jurisdiction  of  this 
state,  subject  to  the  income  tax  laws  and  other  excise  laws  thereof,  subject  to 
the  road  and  bridge  privilege  tax  laws  thereof;  (c)  shall  not  be  an  elector  in  any 
other  state;  (d)  shall  have  held  a  license  as  an  active  real  estate  salesperson  for 
twelve  (12)  months  immediately  prior  to  making  application  for  the  broker's 
examination  hereafter  specified;  (e)  shall  have  successfully  completed  a 
minimum  of  one  hundred  twenty  (120)  hours  of  courses  in  real  estate  as 
hereafter  specified;  and  (f)  shall  have  successfully  completed  the  real  estate 
broker's  examination  as  hereafter  specified. 

An  applicant  who  has  not  held  an  active  real  estate  salesperson's  license 
for  a  period  of  at  least  twelve  (12)  months  immediately  prior  to  submitting  an 
application  shall  have  successfully  completed  a  minimum  of  one  hundred  fifty 
(150)  classroom  hours  in  real  estate  courses,  which  courses  are  acceptable  for 
credit  toward  a  degree  at  a  college  or  university  as  approved  by  the  Southern 
Association  of  Colleges  and  Schools. 

Every  applicant  for  a  resident  license  as  a  real  estate  salesperson  shall  be 
age  eighteen  (18)  years  or  over,  shall  be  a  bona  fide  resident  of  the  State  of 
Mississippi  prior  to  filing  his  application,  and  shall  have  successfully  com- 
pleted a  minimum  of  sixty  (60)  hours  in  courses  in  real  estate  as  hereafter 
specified;  and  shall  have  successfully  completed  the  real  estate  salesperson's 
examination  as  hereafter  specified. 

The  residency  requirements  set  forth  in  this  section  shall  not  apply  to 
those  licensees  of  other  states  who  qualify  and  obtain  nonresident  licenses  in 
this  state. 

The  commission  is  authorized  to  exempt  from  such  prelicensing  educa- 
tional requirements,  in  whole  or  in  part,  a  real  estate  licensee  of  another  state 
who  desires  to  obtain  a  license  under  this  chapter,  provided  that  the 
prelicensing  educational  requirements  in  the  other  state  are  determined  by  the 
commission  to  be  equivalent  to  prelicensing  educational  requirements  in  this 
state  and  provided  that  such  state  extends  this  same  privilege  or  exemption  to 
Mississippi  real  estate  licensees.  The  issuance  of  a  license  by  reciprocity  to  a 
military- trained  applicant  or  military  spouse  shall  be  subject  to  the  provisions 
of  Section  73-50-1. 

SOURCES:  Codes,  1942,  §  8920-04;  Laws,  1954,  ch.  318,  §  4;  Laws,  1960,  ch.  395, 
§  1;  Laws,  1974,  ch.  485,  §  2;  Laws,  1976,  ch.  445,  §  1;  reenacted  and 
amended.  Laws,  1980,  ch.  499,  §  4;  Laws,  1983,  ch.  476,  §  1;  Laws,  1988,  ch. 
477,  §  4;  Laws,  1991,  ch.  355,  §  3;  Laws,  1992,  ch.  533,  §  2;  Laws,  1994,  ch. 
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520,  §  2;  Laws,  2002,  ch.  512,  §  4;  Laws,  2013,  ch.  350,  §  33,  eff  from  and  after 
July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  this  last  sentence  in  the  last 
paragraph;  and  made  minor  stylistic  changes. 

§  73-35-13.    Written  examination  requirement;  exemption  for 
licensee  of  another  state;  reciprocity. 

(1)  In  addition  to  proof  of  his  honesty,  trustworthiness  and  good  reputa- 
tion, the  applicant  shall  take  a  written  examination  which  shall  be  held  at 
least  four  (4)  times  each  year  at  regular  intervals  and  on  stated  times  by  the 
commission  and  shall  test  reading,  writing,  spelling,  elementary  arithmetic 
and  his  general  knowledge  of  the  statutes  of  this  state  relating  to  real  property, 
deeds,  mortgages,  agreements  of  sale,  agency,  contract,  leases,  ethics,  apprais- 
als, the  provisions  of  this  chapter  and  such  other  matters  the  commission 
certifies  as  necessary  to  the  practice  of  real  estate  brokerage  in  the  State  of 
Mississippi.  The  examination  for  a  broker's  license  shall  differ  from  the 
examination  for  a  salesperson's  license,  in  that  it  shall  be  of  a  more  exacting 
nature  and  require  higher  standards  of  knowledge  of  real  estate.  The  commis- 
sion shall  cause  examinations  to  be  conducted  at  such  times  and  places  as  it 
shall  determine. 

(2)  In  event  the  license  of  any  real  estate  broker  or  salesperson  is  revoked 
by  the  commission  subsequent  to  the  enactment  of  this  chapter,  no  new  license 
shall  be  issued  to  such  person  unless  he  complies  with  the  provisions  of  this 
chapter. 

(3)  No  person  shall  be  permitted  or  authorized  to  act  as  a  real  estate 
broker  or  salesperson  until  he  has  qualified  by  examination,  except  as 
hereinbefore  provided.  Any  individual  who  fails  to  pass  the  examination  for 
salesperson  upon  two  (2)  occasions,  shall  be  ineligible  for  a  similar  examina- 
tion, until  after  the  expiration  of  three  (3)  months  from  the  time  such 
individual  last  took  the  examination.  Any  individual  who  fails  to  pass  the 
broker's  examination  upon  two  (2)  occasions,  shall  be  ineligible  for  a  similar 
examination  until  after  the  expiration  of  six  (6)  months  from  the  time  such 
individual  last  took  the  examination,  and  then  only  upon  making  application 
as  in  the  first  instance. 

(4)  If  the  applicant  is  a  partnership,  association  or  corporation,  the 
examination  shall  be  taken  on  behalf  of  the  partnership,  association  or 
corporation  by  the  member  or  officer  thereof  who  is  designated  in  the 
application  as  the  person  to  receive  a  license  by  virtue  of  the  issuing  of  a  license 
to  such  partnership,  association  or  corporation. 

(5)  Upon  satisfactorily  passing  such  examination  and  upon  compl3dng 
with  all  other  provisions  of  law  and  conditions  of  this  chapter,  a  license  shall 
thereupon  be  issued  to  the  successful  applicant  who,  upon  receiving  such 
license,  is  authorized  to  conduct  the  business  of  a  real  estate  broker  or  real 
estate  salesperson  in  this  state. 

(6)  The  commission  is  authorized  to  exempt  from  such  examination,  in 
whole  or  in  part,  a  real  estate  licensee  of  another  state  who  desires  to  obtain  a 
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license  under  this  chapter,  provided  that  the  examination  administered  in  the 
other  state  is  determined  by  the  commission  to  be  equivalent  to  such  exami- 
nation given  in  this  state  and  provided  that  such  other  state  extends  this  same 
privilege  or  exemption  to  Mississippi  real  estate  licensees.  The  issuance  of  a 
license  by  reciprocity  to  a  military-trained  applicant  or  military  spouse  shall  be 
subject  to  the  provisions  of  Section  73-50-1. 

SOURCES:  Codes,  1942,  §  8920-07;  Laws,  1954,  ch.  318,  §  7;  Laws,  1955  Ex.  Sess., 
ch.  94,  §  2;  Laws,  1979,  ch.  493,  §  2;  reenacted.  Laws,  1980,  ch.  499,  §  7; 
Laws,  1988,  ch.  477,  §  7;  Laws,  1992,  ch.  533,  §  4;  Laws,  1994,  ch.  520,  §  4; 
Laws,  2002,  ch.  512,  §  6;  Laws,  2013,  ch.  350,  §  34,  eff  from  and  after  July  1, 
2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  of  (6)  and  made 
minor  stylistic  changes  throughout. 

CHAPTER  36 
Registered  Foresters 

Sec. 

73-36-31.  Reciprocity 

§  73-36-31.  Reciprocity. 

A  person  not  a  resident  of  and  having  no  established  place  of  business  in 
Mississippi,  or  who  has  recently  become  a  resident,  may  use  the  title  of 
registered  forester  in  Mississippi,  provided:  (a)  such  person  is  legally  licensed 
as  a  registered  forester  in  his  own  state  or  county  and  has  submitted  evidence 
to  the  board  that  he  is  so  licensed  and  that  the  requirements  for  registration 
are  at  least  substantially  equivalent  to  the  requirements  of  this  chapter;  and 
(b)  the  state  or  county  in  which  he  is  so  licensed  observes  these  same  rules  of 
reciprocity  in  regard  to  persons  licensed  under  this  chapter.  Each  person 
seeking  the  privileges  of  reciprocity  granted  under  this  chapter  shall  submit 
his  application  to  the  board  and  must  receive  a  card  or  certificate  from  the 
board  before  exercising  such  privileges.  The  fee  for  obtaining  a  license  through 
reciprocity  shall  be  the  same  as  charged  a  Mississippi  licensee.  The  issuance  of 
a  license  by  reciprocity  to  a  military-trained  applicant  or  military  spouse  shall 
be  subject  to  the  provisions  of  Section  73-50-1. 

SOURCES:  Laws,  1977,  eh.  475,  §  15;  reenacted.  Laws,  1983,  ch.  326,  §  16; 
reenacted.  Laws,  1991,  ch.  330,  §  16;  Laws,  2000,  ch.  601,  §  12;  reenacted 
without  change.  Laws,  2004,  ch.  416,  §  16;  Laws,  2013,  ch.  350,  §  35,efffrom 
and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  of  the  section. 
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CHAPTER  38 
Speech  Pathologists  and  Audiologists 

Sec. 

73-38-23.         Licensing  of  persons  currently  licensed  in  other  jurisdictions  and  of 
persons  certified  as  clinically  competent  by  ASHA. 

§  73-38-23.  Licensing  of  persons  currently  licensed  in  other 
jurisdictions  and  of  persons  certified  as  clinically  compe- 
tent by  ASHA. 

(1)  The  board  may  waive  the  examination  for  licensure  of  any  applicant 
who  presents  proof  of  current  licensure  in  another  state,  including  the  District 
of  Columbia,  or  territory  of  the  United  States  which  maintains  professional 
standards  considered  by  the  council  to  be  equivalent  to  those  set  forth  in  this 
chapter.  The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant 
or  military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

(2)  The  board  shall  waive  the  examination  for  licensure  of  any  person 
certified  as  clinically  competent  by  ASHA  in  the  area  for  which  such  person  is 
applying  for  licensure. 

SOURCES:  Laws,  1975,  ch.  495,  §  12;  Laws,  1980,  ch.  546,  §  12;  Laws,  1988,  ch. 
411,  §  12;  reenacted  and  amended.  Laws,  2002,  eh.  461,  §  12;  brought 
forward  without  change.  Laws,  2005,  ch.  455,  §  12;  Laws,  2013,  ch.  350,  §  36, 
eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (1);  and 
made  a  minor  stylistic  change. 

CHAPTER  39 
Veterinarians 

Mississippi  Veterinary  Practice  Act   73-39-51 

MISSISSIPPI  VETERINARY  PRACTICE  ACT 

Sec. 

73-39-71.         Issuance  of  license  by  endorsement  at  discretion  of  board;  board  autho- 
rized to  examine  person  qualifying  for  license  by  endorsement. 

§  73-39-71.  Issuance  of  license  by  endorsement  at  discretion 
of  board;  board  authorized  to  examine  person  qualifying  for 
license  by  endorsement. 

(1)  The  board  may  issue  a  license  by  endorsement  to  an  applicant  who 
furnishes  satisfactory  proof  that  he  is  a  graduate  of  an  accredited  college  of 
veterinary  medicine  or  the  educational  equivalence.  The  applicant  must  also 
show  that  he  is  a  person  of  good  moral  character  and  is  licensed  to  practice 
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veterinary  medicine  in  at  least  one  (1)  state,  territory  or  district  of  the  United 
States  and  has  practiced  veterinary  medicine  in  one  or  more  of  those  states 
without  discipHnary  action  by  any  state  or  federal  agency  for  at  least  the  three 
(3)  years  immediately  before  filing  the  application. 

(2)  The  board  may  examine  any  person  qualif3dng  for  licensing  under  this 
section. 

(3)  The  issuance  of  a  license  by  endorsement  to  a  military- trained 
applicant  or  military  spouse  shall  be  subject  to  the  provisions  of  Section 
73-50-1. 

SOURCES:  Laws,  2005,  ch.  421,  §  11;  reenacted  without  change.  Laws,  2008,  ch. 
447,  §  11;  Laws,  2013,  ch.  350,  §  37,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  (3). 

CHAPTER  50 

Licensing,  Certifying  or  Registering  Military-trained  Individuals  or 
Spouses  to  Lawfully  Practice  Occupation 

Sec. 

73-50-1.  Issuance  of  license,  certificate  or  registration  by  occupational  licensing 

board  to  military-trained  or  military  spouse  applicants  to  lawfully 
practice  occupation  in  Mississippi  under  certain  circumstances;  tempo- 
rary practice  permit. 

§  73-50-1.  Issuance  of  license,  certificate  or  registration  by 
occupational  licensing  board  to  military-trained  or  military 
spouse  applicants  to  lawfully  practice  occupation  in  Missis- 
sippi under  certain  circumstances;  temporary  practice  per- 
mit. 

(1)  As  used  in  this  section,  the  term: 

(a)  "License"  means  any  license  (other  than  a  privilege  license),  certifii- 
cate  or  other  evidence  of  qualification  that  an  individual  is  required  to  obtain 
before  he  or  she  may  engage  in  or  represent  himself  or  herself  to  be  a 
member  of  a  particular  profession  or  occupation. 

(b)  "Occupational  licensing  board"  means  any  state  board,  commission, 
department  or  other  agency  in  Mississippi  that  is  established  for  the 
primary  purpose  of  regulating  the  entry  of  persons  into,  and/or  the  conduct 
of  persons  within,  a  particular  profession  or  occupation,  and  which  is 
authorized  to  issue  licenses.  For  the  purposes  of  this  section,  the  State 
Department  of  Education  shall  be  considered  an  occupational  licensing 
board  when  issuing  teacher  licenses  under  Section  37-3-2. 

(2)  Notwithstanding  any  other  provision  of  law,  an  occupational  licensing 
board  shall  issue  a  license,  certification  or  registration  to  a  military- trained 
applicant  to  allow  the  applicant  to  lawfully  practice  the  applicant's  occupation 
in  Mississippi  if,  upon  application  to  an  occupational  licensing  board,  the 
applicant  satisfies  the  following  conditions: 


2013  Supplement 


89 


§  73-50-1 


Professions  and  Vocations 


(a)  Has  been  awarded  a  military  occupational  specialty  and  has  done  all 
of  the  following  at  a  level  that  is  substantially  equivalent  to  or  exceeds  the 
requirements  for  licensure,  certification  or  registration  of  the  occupational 
licensing  board  from  which  the  applicant  is  seeking  licensure,  certification  or 
registration  in  this  state:  completed  a  military  program  of  training,  com- 
pleted testing  or  equivalent  training  and  experience  as  determined  by  the 
board,  and  performed  in  the  occupational  specialty. 

(b)  Has  engaged  in  the  active  practice  of  the  occupation  for  which  the 
person  is  seeking  a  license,  certification  or  permit  from  the  occupational 
licensing  board  in  this  state  for  at  least  two  (2)  of  the  five  (5)  years  preceding 
the  date  of  the  application  under  this  section. 

(c)  Has  not  committed  any  act  in  any  jurisdiction  that  would  have 
constituted  grounds  for  refusal,  suspension  or  revocation  of  a  license  to 
practice  that  occupation  in  this  state  at  the  time  the  act  was  committed. 

(d)  Pays  any  fees  required  by  the  occupational  licensing  board  for  which 
the  applicant  is  seeking  licensure,  certification  or  registration  in  this  state. 

(3)  Notwithstanding  any  other  provision  of  law,  an  occupational  licensing 
board  shall  issue  a  license,  certification  or  registration  to  a  military  spouse  to 
allow  the  military  spouse  to  lawfully  practice  the  military  spouse's  occupation 
in  Mississippi  if,  upon  application  to  an  occupational  licensing  board,  the 
military  spouse  satisfies  the  following  conditions: 

(a)  Holds  a  current  license,  certification  or  registration  from  another 
jurisdiction,  and  that  jurisdiction's  requirements  for  licensure,  certification 
or  registration  are  substantially  equivalent  to  or  exceed  the  requirements  for 
licensure,  certification  or  registration  of  the  occupational  licensing  board  for 
which  the  applicant  is  seeking  licensure,  certification  or  registration  in  this 
state. 

(b)  Can  demonstrate  competency  in  the  occupation  through  methods  as 
determined  by  the  board,  such  as  having  completed  continuing  education 
units  or  having  had  recent  experience  for  at  least  two  (2)  of  the  five  (5)  years 
preceding  the  date  of  the  application  under  this  section. 

(c)  Has  not  committed  any  act  in  any  jurisdiction  that  would  have 
constituted  grounds  for  refusal,  suspension  or  revocation  of  a  license  to 
practice  that  occupation  in  this  state  at  the  time  the  act  was  committed. 

(d)  Is  in  good  standing  and  has  not  been  disciplined  by  the  agency  that 
had  jurisdiction  to  issue  the  license,  certification  or  permit. 

(e)  Pays  any  fees  required  by  the  occupational  licensing  board  for  which 
the  applicant  is  seeking  licensure,  certification  or  registration  in  this  state. 

(4)  All  relevant  experience  of  a  military  service  member  in  the  discharge 
of  official  duties  or,  for  a  military  spouse,  all  relevant  experience,  including 
full-time  and  part-time  experience,  regardless  of  whether  in  a  paid  or  volun- 
teer capacity,  shall  be  credited  in  the  calculation  of  years  of  practice  in  an 
occupation  as  required  under  subsection  (2)  or  (3)  of  this  section. 

(5)  A  nonresident  licensed,  certified  or  registered  under  this  section  shall 
be  entitled  to  the  same  rights  and  subject  to  the  same  obligations  as  required 
of  a  resident  licensed,  certified  or  registered  by  an  occupational  licensing  board 
in  this  state. 
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(6)  An  occupational  licensing  board  may  issue  a  temporary  practice 
permit  to  a  military-trained  applicant  or  military  spouse  licensed,  certified  or 
registered  in  another  jurisdiction  while  the  military- trained  applicant  or 
military  spouse  is  satisf3dng  the  requirements  for  licensure  under  subsection 
(2)  or  (3)  of  this  section  if  that  jurisdiction  has  licensure,  certification  or 
registration  standards  substantially  equivalent  to  the  standards  for  licensure, 
certification  or  registration  of  an  occupational  licensing  board  in  this  state.  The 
military-trained  applicant  or  military  spouse  may  practice  under  the  tempo- 
rary permit  until  a  license,  certification  or  registration  is  granted  or  until  a 
notice  to  deny  a  license,  certification  or  registration  is  issued  in  accordance 
with  rules  adopted  by  the  occupational  licensing  board. 

(7)  An  occupational  licensing  board  may  adopt  rules  necessary  to  imple- 
ment this  section. 

(8)  Nothing  in  this  section  shall  be  construed  to  prohibit  a  military- 
trained  applicant  or  military  spouse  from  proceeding  under  the  existing 
licensure,  certification  or  registration  requirements  established  by  an  occupa- 
tional licensing  board  in  this  state. 

(9)  Nothing  in  this  section  shall  be  construed  to  apply  to  the  practice  of 
law  as  regulated  under  Section  73-3-1  et  seq. 

SOURCES:  Laws,  2013,  ch.  350,  §  1,  eff  from  and  after  July  1,  2013. 
Editor's  Note  —  Laws  of  2013,  ch.  350,  §  2  provides: 

"SECTION  2.  Within  one  (1)  year  from  the  effective  date  of  this  act  [July  1,  2013], 
each  occupational  licensing  board  regulating  an  occupation  in  this  state  shall  imple- 
ment the  requirements  of  Section  1  of  this  act  [Section  73-50-1]." 


§  73-53-13.    Licensure  prerequisites  [Repealed  effective  July 
1,  2014]. 


The  board  shall  issue  the  appropriate  license  to  applicants  who  meet  the 
qualifications  of  this  section. 

(a)  A  license  as  a  "licensed  social  worker"  shall  be  issued  to  an  applicant 
who  demonstrates  to  the  satisfaction  of  the  board  that  he  or  she  meets  the 
following  qualifications: 

(i)  Has  a  baccalaureate  degree  in  social  work  from  a  college  or 
university  accredited  by  the  Council  on  Social  Work  Education  or  South- 
ern Association  of  Colleges  and  Schools  and  has  satisfactorily  completed 
the  Association  for  Social  Work  Boards  (ASWB)  examination  for  this 
license;  or 
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(ii)  Has  a  comparable  license  or  registration  from  another  state  or 
territory  of  the  United  States  of  America  that  imposes  qualifications 
substantially  similar  to  those  of  this  chapter. 

(b)  A  license  as  a  "licensed  master's  social  worker"  shall  be  issued  to  an 
applicant  who  demonstrates  to  the  satisfaction  of  the  board  that  he  or  she 
meets  the  following  qualifications: 

(i)  Has  a  doctorate  or  master's  degree  from  a  school  of  social  work 
accredited  by  the  Council  on  Social  Work  Education;  and 

(ii)  Has  satisfactorily  completed  the  ASWB  examination  for  this 
license;  or 

(iii)  Has  a  comparable  license  or  registration  from  another  state  or 
territory  of  the  United  States  of  America  that  imposes  qualifications 
substantially  similar  to  those  of  this  chapter. 

(c)  A  license  as  a  "licensed  certified  social  worker"  shall  be  issued  to  an 
applicant  who  demonstrates  to  the  satisfaction  of  the  board  that  he  or  she 
meets  the  following  qualifications: 

(i)  Is  licensed  under  this  section  as  a  "master's  social  worker";  and 

(ii)  Has  twenty-four  (24)  months  of  professional  supervision  and 
clinical  or  macro  social  work  practice  experience  acceptable  to  the  board, 
under  appropriate  supervision;  and 

(iii)  Has  satisfactorily  completed  the  ASWB  examination  for  this 
license;  or 

(iv)  Has  a  comparable  license  or  registration  from  another  state  or 
territory  of  the  United  States  of  America  that  imposes  qualifications 
substantially  similar  to  those  of  this  chapter. 

(d)  In  addition  to  the  above  qualifications,  an  applicant  for  any  of  the 
above  licenses  must  prove  to  the  board's  satisfaction: 

(i)  Age  of  at  least  twenty-one  (21)  years,  and 

(ii)  Good  moral  character,  which  is  a  continuing  requirement  for 
licensure,  and 

(iii)  United  States  of  America  citizenship  or  status  as  a  legal  resident 
alien,  and 

(iv)  Absence  of  conviction  of  a  felony  related  to  the  practice  of  social 
work  for  the  last  ten  (10)  years.  Conviction,  as  used  in  this  subparagraph, 
includes  a  deferred  conviction,  deferred  prosecution,  deferred  sentence, 
finding  or  verdict  of  guilt,  an  admission  of  guilty,  or  a  plea  of  nolo 
contendere,  and 

(v)  That  the  applicant  has  not  been  declared  mentally  incompetent  by 
any  court,  and  if  any  such  decree  has  ever  been  rendered,  that  the  decree 
has  since  been  changed,  and 

(vi)  Freedom  from  dependency  on  alcohol  or  drugs,  and 

(vii)  Complete  criminal  history  records  check,  including  a  fingerprint 
and  an  acceptable  sex  offender  check,  by  appropriate  governmental 
authorities  as  prescribed  by  the  board. 

(e)  Only  individuals  licensed  as  "certified  social  workers"  shall  be 
permitted  to  call  themselves  "clinical  social  workers." 
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The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant  or 
military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 

Each  application  or  filing  made  under  this  section  shall  include  the  social 
security  number(s)  of  the  applicant  in  accordance  with  Section  93-11-64. 

SOURCES:  Laws,  1987,  ch.  421,  §  7;  Laws,  1997,  ch.  516,  §  25;  Laws,  1997,  ch. 
588,  §  64;  reenacted  without  change.  Laws,  1999,  ch.  438,  §  5;  reenacted 
without  change.  Laws,  2001,  ch.  421,  §  6;  reenacted  and  amended.  Laws, 
2011,  ch.  462,  §  8;  Laws,  2013,  ch.  350,  §  38,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  second  paragraph  of  (e). 

CHAPTER  54 
Marriage  and  Family  Therapists 

Sec. 

73-54-23.         Licensure  of  persons  holding  out-of-state  license  or  certification  [Re- 
pealed effective  July  1,  2014]. 

§  73-54-23.  Licensure  of  persons  holding  out-of-state  license 
or  certification  [Repealed  effective  July  1,  2014]. 

The  board  shall  issue  a  license  by  examination  of  credentials  to  any 
applicant  licensed  or  certified  as  a  marriage  and  family  therapist  in  another 
state  that  has  such  requirements  for  the  license  or  certificate  that  the  board  is 
of  the  opinion  that  the  applicant  is  competent  to  engage  in  the  practice  of 
marriage  and  family  therapy  in  this  state,  provided  that  the  applicant  submits 
an  application  on  forms  prescribed  by  the  board,  has  passed  the  national 
Examination  in  Marital  and  Family  Therapy,  and  pays  the  original  licensure 
fee  prescribed  by  Section  73-54-25.  The  issuance  of  a  license  by  reciprocity  to 
a  military- trained  applicant  or  military  spouse  shall  be  subject  to  the  provi- 
sions of  Section  73-50-1. 

SOURCES:  Laws,  1997,  eh.  516,  §  12;  reenacted  without  change.  Laws,  1999,  ch. 
438,  §  17;  reenacted  without  change.  Laws,  2001,  ch.  421,  §  19;  reenacted 
and  amended.  Laws,  2011,  ch.  462,  §  25;  Laws,  2013,  ch.  350,  §  39,  eff  from 
and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence. 

CHAPTER  60 
Home  Inspectors 

Sec. 

73-60-1.  Definitions  [Repealed  effective  July  1,  2017]. 

73-60-3.  Administration  and  enforcement  of  chapter  by  Mississippi  Real  Estate 

Commission;  powers  and  duties  of  commission  [Repealed  effective  July 
1,  2017]. 

73-60-5.  Repealed. 
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73-60-45. 


73-60-7. 


73-60-23. 
73-60-25. 
73-60-29. 


Powers  and  duties  of  Mississippi  Real  Estate  Commission;  civil  and 
criminal  immunity  [Repealed  effective  July  1,  2017]. 
Continuing  education  courses  [Repealed  effective  July  1,  2017]. 
Reciprocity  for  nonresident  home  inspectors. 

Licensing  fees;  Home  Inspectors  License  Fund  [Repealed  effective  July 
1,  2017]. 

Commission  authorized  to  employ  legal  counsel  [Repealed  effective  July 
1,  2017]. 


§  73-60-1,    Definitions  [Repealed  effective  July  1,  2017]. 


The  following  words  shall  have  the  meaning  ascribed  in  this  section  unless 
the  context  clearly  indicates  otherwise: 

(a)  "Client"  means  any  person  who  engages  or  seeks  to  engage  the 
services  of  a  home  inspector  for  the  purpose  of  obtaining  an  inspection  of  and 
written  report  on  the  conditions  of  a  residential  building. 

(b)  "Home  inspection"  means  the  process  by  which  a  home  inspector 
examines  the  observable  systems  and  components  of  improvements  to 
residential  real  property  that  are  readily  accessible. 

(c)  "Home  inspection  report"  means  a  written  evaluation  prepared  and 
issued  by  a  home  inspector  concerning  the  condition  of  the  improvements  to 
residential  real  property. 

(d)  "Home  inspector"  means  any  person,  who  for  compensation,  con- 
ducts a  home  inspection. 

(e)  "Residential  real  property"  means  a  structure  intended  to  be,  or  that 
is  in  fact,  used  as  a  residence  and  consisting  of  one  (1)  to  four  (4)  family 
dwelling  units. 

(f)  "Commission"  means  the  IMississippi  Real  Estate  Commission  as 
established  under  Section  73-35-5,  IVIississippi  Code  of  1972. 

SOURCES:  Laws,  2001,  ch.  539,  §  2;  Laws,  2013,  ch.  442,  §  1,  eff  from  and  after 
July  1,  2013. 

Editor's  Note  —  Laws  of  2013,  ch.  442,  §  8  provides: 

"SECTION  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  July  1,  2013, 
and  shall  stand  repealed  on  July  1,  2017." 

Amendment  Notes  —  The  2013  amendment  deleted  former  (e)  which  read:  "  'Board' 
means  the  Home  Inspector  Regulatory  Board  that  is  created  pursuant  to  the  provisions 
of  this  chapter"  and  redesignated  former  (f)  and  (g)  as  (e)  and  (f). 

§  73-60-3.  Administration  and  enforcement  of  chapter  by  Mis- 
sissippi Real  Estate  Commission;  powers  and  duties  of  com- 
mission [Repealed  effective  July  1,  2017]. 

This  chapter  shall  be  administered  and  enforced  by  the  Mississippi  Real 
Estate  Commission,  which  shall  have  the  duties  and  pov^ers  to: 

(a)  Receive  applications  for  licensure  as  a  home  inspector  under  this 
chapter,  establish  appropriate  administrative  procedures  for  the  processing 
of  applications  and  issue  licenses  to  qualified  applicants  pursuant  to  the 
provisions  of  this  chapter; 
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(b)  Implement  recommendations  made  to  the  commission  with  respect 
to  upgrading  and  improving  the  experience,  education  and  examination 
requirements  that  are  required  for  a  home  inspector  hcense; 

(c)  Adopt  and  pubHsh  a  code  of  ethics  and  standards  of  practice  for 
persons  hcensed  under  this  chapter; 

(d)  Collect  all  licensing  fees  required  or  permitted  by  this  chapter; 

(e)  Take  appropriate  action  upon  a  decision  and  the  related  findings  of 
fact  made  by  the  commission,  or  a  hearing  officer  employed  by  the  commis- 
sion, if,  after  an  administrative  hearing,  the  commission  or  hearing  officer  (i) 
determines  that  a  licensed  home  inspector  under  this  chapter  has  violated 
the  code  of  ethics  and  standards  established  under  this  section,  and  (ii) 
recommends  that  the  license  of  the  home  inspector  be  suspended  or  revoked, 
that  renewal  be  denied,  or  that  some  other  disciplinary  action  be  taken; 

(f)  Develop  and  adopt  a  licensing  examination,  which  would  meet 
nationally  recognized  standards,  to  determine  the  knowledge  of  an  applicant 
of  the  home  inspector  profession; 

(g)  Solicit  bids  and  enter  into  contracts  with  one  (1)  or  more  educational 
testing  services  or  organizations  approved  by  the  board  for  the  preparation 
of  questions  and  answers  for  licensure  examinations  under  this  chapter; 

(h)  Develop  the  application  and  license  forms; 

(i)  Adopt  rules  and  regulations  for  the  administration  of  this  chapter 
that  are  not  inconsistent  with  the  provisions  of  this  chapter  or  the  Consti- 
tution and  laws  of  Mississippi  or  of  the  United  States; 

(j)  Employ  an  assistant  to  the  commission  administrator  who  shall  keep 
a  record  of  all  proceedings,  transactions,  communications  and  official  acts  of 
the  commission  and  perform  such  other  duties  as  the  commission  may 
require;  and 

(k)  Employ  such  other  staff  and  technical  assistance  as  may  be  neces- 
sary to  properly  administer  the  requirements  of  this  chapter. 

SOURCES:  Laws,  2001,  ch.  539,  §  2;  Laws,  2013,  ch.  442,  §  2,  eff  from  and  after 
July  1,  2013. 

Editor's  Note  —  Laws  of  2013,  ch.  442,  §  8  provides: 

"SECTION  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  July  1,  2013, 
and  shall  stand  repealed  on  July  1,  2017." 

Amendment  Notes  —  The  2013  amendment  deleted  "by  the  Home  Inspector 
Regulatory  Board"  preceding  "with  respect  to  upgrading  and  improving  the  experience" 
in  (b);  in  (e),  substituted  "the  commission,  or  a  hearing  officer  employed  by  the 
commission"  for  "the  board"  and  "commissioner  or  hearing  officer"  for  "board"  thereaf- 
ter; deleted  "and  board"  following  "commission"  twice  in  (j);  and  made  minor  stylistic 
changes. 

§  73-60-5.  Repealed. 

Repealed  by  Laws  of  2013,  ch.  442,  §  7,  effective  from  and  after  July  1, 
2013. 

§  73-60-5.  [Laws,  2001,  ch.  539,  §  3;  Laws,  2006,  ch.  356,  §  1,  eff  from  and 
after  July  1,  2006.] 
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Editor's  Note  —  Former  §  73-60-5  created  the  Home  Inspector  Regulatory  Board 
and  provided  for  the  board's  membership  and  duties. 

§  73-60-7.  Powers  and  duties  of  Mississippi  Real  Estate  Com- 
mission; civil  and  criminal  immunity  [Repealed  effective 
July  1,  2017]. 

(1)  The  Mississippi  Real  Estate  Commission  shall  have  the  duties  and 
powers  to: 

(a)  Be  responsible  for  matters  relating  to  home  inspectors'  code  of  ethics 
and  standards,  home  inspector  qualifications,  testing  standards  and  disci- 
plinary functions. 

(b)  Hold  meetings,  public  hearings  and  administrative  hearings  and 
prepare  examination  specifications  for  licensed  home  inspectors. 

(c)  Conduct  investigations,  subpoena  individuals  and  records,  adminis- 
ter oaths,  take  testimony  and  receive  evidence  and  to  do  all  other  things 
necessary  and  proper  to  discipline  a  person  licensed  under  this  chapter  and 
to  enforce  this  chapter.  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpoena 
issued  to,  any  person,  the  Chancery  Court  of  the  First  Judicial  District  of 
Hinds  County,  Mississippi,  upon  application  by  the  commission,  may  issue  to 
this  person  an  order  requiring  him  to  appear  before  the  commission,  or  the 
officer  designated  by  him,  there  to  produce  documentary  evidence  if  so 
ordered  or  to  give  evidence  touching  the  matter  under  investigation  or  in 
question.  Failure  to  obey  the  order  of  the  court  may  be  punished  by  the  court 
as  contempt  of  court. 

(d)  Further  define  by  regulation,  the  type  of  educational  experience, 
home  inspector  experience  and  equivalent  experience  that  will  meet  the 
statutory  requirements. 

(e)  Suspend  or  revoke  licenses  pursuant  to  the  disciplinary  proceedings 
provided  for  in  this  chapter. 

(f)  Present  an  annual  budget  to  the  Mississippi  Legislature  for  ap- 
proval. A  copy  of  the  budget  shall  be  given  to  the  commission. 

(2)  The  members  of  the  commission  shall  be  immune  from  any  civil  action 
or  criminal  prosecution  for  initiating  or  assisting  in  any  lawful  investigation  of 
the  actions  of,  or  participating  in  any  disciplinary  proceeding  concerning,  a 
home  inspector  licensed  pursuant  to  this  chapter,  provided  that  such  action  is 
taken  without  malicious  intent  and  in  the  reasonable  belief  that  the  action  was 
taken  pursuant  to  the  powers  and  duties  vested  in  the  members  of  the 
commission  under  this  chapter. 

SOURCES:  Laws,  2001,  ch.  539,  §  4;  Laws,  2013,  ch.  442,  §  3,  eff  from  and  after 
July  1,  2013. 

Editor's  Note  —  Laws  of  2013,  ch.  442,  §  8  provides: 

"SECTION  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  July  1,  2013, 
and  shall  stand  repealed  on  July  1,  2017." 

Amendment  Notes  —  The  2013  amendment  substituted  "Mississippi  Real  Estate 
Commission"  for  "Home  Inspectors  Regulatory  Board"  in  (1);  substituted  "Suspend  or 
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revoke"  for  "Recommend  suspension  or  revocation  of"  at  the  beginning  of  (l)(e);  and 
deleted  "and  board"  following  "members  of  the  commission"  twice  in  (2). 

§  73-60-23.    Continuing  education  courses  [Repealed  effective 
July  1,  2017]. 

(1)  Each  person  who  applies  for  renev^al  of  his  license  shall  successfully 
complete  home  inspector  continuing  education  courses  approved  by  the  com- 
mission at  the  rate  of  twenty  (20)  hours  every  two  (2)  years.  No  license  may  be 
renewed  except  upon  the  successful  completion  of  the  required  courses  or  their 
equivalent  or  upon  a  waiver  of  those  requirements  for  good  cause  shown  as 
determined  by  the  commission  pursuant  to  rule. 

(2)  The  commission  shall  establish  criteria  for  certifying  providers  of 
continuing  education  for  home  inspectors.  All  such  continuing  education 
providers  must  be  approved  by  the  commission. 

(3)  Each  renewal  applicant  shall  certify,  on  his  or  her  renewal  application, 
full  compliance  with  continuing  education  requirements.  The  provider  of 
approval  of  continuing  education  shall  retain  and  submit  to  the  commission, 
after  the  completion  of  each  course,  evidence  of  those  successfully  completing 
the  course. 

SOURCES:  Laws,  2001,  ch.  539,  §  12;  Laws,  2013,  ch.  442,  §  4,  eff  from  and  after 
July  1,  2013. 

Editor's  Note  —  Laws  of  2013,  ch.  442,  §  8  provides: 

"SECTION  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  July  1,  2013, 
and  shall  stand  repealed  on  July  1,  2017." 

Amendment  Notes  —  The  2013  amendment  deleted  "with  the  recommendation  of 
the  regulatory  board"  from  the  end  of  (1). 

§  73-60-25.    Reciprocity  for  nonresident  home  inspectors. 

A  home  inspector  license  may  be  issued  to  a  home  inspector  from  another 
state  who  satisfies  one  (1)  of  the  following  requirements:  (a)  holds  a  valid 
certificate  of  certification,  registration  or  home  inspector  license  in  good 
standing  issued  by  another  state,  which  has  requirements  for  licensure 
substantially  identical  to  those  of  this  state,  or  (b)  has  passed  the  examination 
offered  by  the  American  Society  of  Home  Inspectors  or  the  National  Association 
of  Home  Inspectors.  The  issuance  of  a  license  by  reciprocity  to  a  military- 
trained  applicant  or  military  spouse  shall  be  subject  to  the  provisions  of 
Section  73-50-1. 

SOURCES:  Laws,  2001,  eh.  539,  §  13;  Laws,  2013,  ch.  350,  §  40,  eff  from  and 
after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence. 
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§  73-60-29.    Licensing  fees;  Home  Inspectors  License  Fund 
[Repealed  effective  July  1,  2017]. 

The  commission  shall  charge  and  collect  appropriate  fees  for  its  services 
under  this  chapter.  The  fees  charged  shall  not  exceed  the  amounts  indicated 
below  and  shall  be  set  by  the  commission. 

LICENSURE  FEES: 

Application  and  examination  $175.00 

Initial  and  renewal  license  $325.00 

Delinquent  renewal  penalty  100%  of  renewal  fee 

SERVICES: 

For  each  change  of  address  $25.00 

For  each  duplicate  license  $25.00 

To  change  status  as  a  licensee  from  active  to  inactive  $25.00 

For  each  bad  check  received  by  the  commission  $25.00 

All  fees  charged  and  collected  under  this  chapter  shall  be  paid  by  the 
commission  at  least  once  a  week,  accompanied  by  a  detailed  statement  thereof, 
to  the  credit  of  the  fund  known  as  the  "Home  Inspector  License  Fund,"  hereby 
created  in  the  State  Treasury.  All  monies  which  are  collected  under  this 
chapter  shall  be  paid  into  and  credited  to  such  fund  for  the  use  of  the 
commission  in  carrying  out  the  provisions  of  the  chapter  including  the 
payment  of  salaries  and  expenses,  printing  an  annual  directory  of  licensees, 
and  for  educational  purposes.  All  interest  earned  on  the  Home  Inspector 
License  Fund  shall  be  retained  by  the  commission  for  purposes  consistent  with 
this  chapter.  The  commission  shall  prepare  an  annual  statement  of  income  and 
expenses  related  to  its  regulatory  related  administrative  function. 

SOURCES:  Laws,  2001,  ch.  539,  §  15;  Laws,  2013,  ch.  442,  §  5,  eff  from  and  after 
July  1,  2013. 

Editor's  Note  —  Laws  of  2013,  ch.  442,  §  8  provides: 

"SECTION  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  July  1,  2013, 
and  shall  stand  repealed  on  July  1,  2017." 

Amendment  Notes  —  The  2013  amendment  deleted  the  former  next-to-last 
sentence  of  the  last  paragraph  which  read:  "The  commission  shall  submit  a  monthly 
statement  to  the  board  detailing  any  expenses  which  it  bears  as  a  share  in  the  expense 
of  administering  this  chapter,  for  which  expenses  it  shall  be  reimbursed  in  the  amount 
approved  by  the  board";  and  substituted  "commission"  for  "board"  throughout  the 
section. 

§  73-60-45.    Commission  authorized  to  employ  legal  counsel 
[Repealed  effective  July  1,  2017]. 

The  commission  may  employ  legal  counsel  to  represent  it  in  any  proceed- 
ings when  legal  counsel  is  required. 

SOURCES:  Laws,  2001,  ch.  539,  §  23;  Laws,  2013,  ch.  442,  §  6,  eff  from  and  after 
July  1,  2013 
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Editor's  Note  —  Laws  of  2013,  ch.  442,  §  8  provides: 

"SECTION  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  July  1,  2013, 
and  shall  stand  repealed  on  July  1,  2017." 

Amendment  Notes  —  The  2013  amendment  substituted  "commission"  for  "board"  at 
the  beginning  of  the  section. 

CHAPTER  61 
Tattooing  and  Body  Piercing 

§  73-61-1.  Tattooing. 

RESEARCH  REFERENCES 

ALR.  Regulation  of  Business  of  Tattoo- 
ing. 67  A.L.R.eth  395. 

CHAPTER  63 
Registered  Professional  Geologists  Practice  Act 

Sec. 

73-63-39.         Recognition  of  out-of-state  registration,  licensure,  or  certification;  recip- 
rocal registration  agreements. 

§  73-63-39.    Recognition  of  out-of-state  registration,  licensure, 
or  certification;  reciprocal  registration  agreements. 

(1)  The  board  may  sign  agreements  with  boards  of  registration,  licensure 
or  certification  in  other  states,  and  with  other  appropriate  organizations  and 
agencies,  for  the  purposes  of: 

(a)  Developing  uniform  standards  for  registration  of  professional  geolo- 
gists or  enrollment  of  geologists-in-training; 

(b)  Accrediting  educational  programs; 

(c)  Establishing  reciprocity,  comity,  temporary  registration,  or  mutual 
recognition  of  registration  or  enrollment; 

(d)  Developing  regional  or  national  examinations; 

(e)  Evaluating  applicants;  or 

(f)  Other  purposes  consistent  with  this  chapter. 

(2)  Any  person  holding  a  valid  certificate  of  registration,  licensure  or 
certification  for  the  practice  of  geology  or  a  recognized  specialty  of  geology, 
issued  under  the  laws  of  any  state  or  territory  or  possession  of  the  United 
States,  or  any  foreign  country,  shall  be  eligible  for  registration,  without 
examination.  The  board  may  issue  a  certificate  of  registration  to  any  person 
who  has  made  application,  provided  proof  of  registration,  licensure  or  certifi- 
cation under  requirements  which  the  board  determines  to  be  substantially 
similar  to  those  established  under  this  chapter  and  paid  all  applicable  fees. 
The  issuance  of  a  certificate  of  registration  by  reciprocity  to  a  military-trained 
applicant  or  military  spouse  shall  be  subject  to  the  provisions  of  Section 
73-50-1. 
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§  73-65-7  Professions  and  Vocations 

SOURCES:  Laws,  1997,  ch.  522,  §  20;  Laws,  2013,  ch.  350,  §  41,  eff  from  and 
after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence. 

CHAPTER  65 
Professional  Art  Therapists 

Sec. 

73-65-7.  Certificate  issuance  and  quahfications;  continuing  education. 

§  73-65-7.  Certificate  issuance  and  qualifications;  continuing 
education. 

(1)  The  board  shall  issue  a  license  as  a  licensed  professional  art  therapist 
to  any  person  who  files  a  completed  application,  accompanied  by  the  required 
fees,  and  who  submits  satisfactory  evidence  that  the  applicant  is  at  least 
twenty-one  (21)  years  of  age,  is  a  registered  art  therapist  as  defined  by  the  Art 
Therapy  Credentials  Board,  Inc.,  demonstrates  professional  competency  by 
satisfactorily  passing  the  required  examination,  and  is  a  board  certified  art 
therapist  as  defined  by  the  Airt  Therapy  Credentials  Board,  Inc. 

(2)  The  board  may  approve  on  a  case-by- case  basis  applicants  who  have  a 
master's  degree  or  a  doctoral  degree  from  nonaccredited  institutions. 

(3)  If  an  applicant  has  met  all  of  the  requirements  for  licensure  except 
satisfactorily  passing  the  required  examination,  the  applicant  shall  be  sched- 
uled to  take  the  next  examination  following  the  approval  of  the  examination. 

(4)  The  board  may  issue  a  license  to  an  applicant  without  examination  if 
the  person  possesses  a  valid  regulatory  document  issued  by  the  appropriate 
examining  board  under  the  laws  of  any  other  state  or  territory  of  the  United 
States,  the  District  of  Columbia,  or  any  foreign  nation  that  in  the  judgment  of 
the  board  has  requirements  substantially  equivalent  to  or  exceeding  the 
requirements  in  this  section.  The  issuance  of  a  license  by  reciprocity  to  a 
military- trained  applicant  or  military  spouse  shall  be  subject  to  the  provisions 
of  Section  73-50-1. 

(5)  The  board  may  issue  provisional  licensure  as  a  professional  art 
therapist  to  any  person  who  has  completed  the  educational  requirements 
established  by  the  Art  Therapy  Credentials  Board,  Inc.,  and  has  met  all 
requirements  for  licensure  as  a  professional  art  therapist,  except  the  experi- 
ence and/or  examination  requirements,  and  is  under  the  supervision  of  a 
supervisor  acceptable  to  the  board. 

(6)  The  board  may  set  criteria  for  continuing  education  and  supervisory 
experience. 

SOURCES:  Laws,  1998,  eh.  568,  §  4;  reenacted  and  amended.  Laws,  2000,  ch. 
489,  §  4;  reenacted  without  change.  Laws,  2002,  ch.  420,  §  4;  reenacted 
without  change.  Laws,  2004,  ch.  350,  §  4;  Laws,  2012,  ch.  406,  §  4;  Laws, 
2013,  ch.  350,  §  42,  eff  from  and  after  July  1,  2013. 
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Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (4). 

CHAPTER  67 
Professional  Massage  Therapists 

Sec. 

73-67-7.  Definitions  [Repealed  effective  July  1,  2018]. 

73-67-21.  Practice  of  massage  therapy  prohibited  unless  licensed;  requirements 
for  licensure;  exemptions;  validity  of  certificates  of  registration  issued 
before  July  1,  2008;  fingerprint-based  criminal  history  records  check 
required  [Repealed  effective  July  1,  2018]. 

73-67-23.         Examination  [Repealed  effective  July  1,  2018]. 

73-67-25.  Reciprocity;  temporary  reciprocal  permit  [Repealed  effective  July  1, 
2018]. 

73-67-29.  Advertising  restrictions;  exemptions  [Repealed  effective  July  1,  2018]. 
73-67-35.         Education  requirements  for  licensure;  standards  for  massage  therapy 

programs  and  schools;  evidence  of  current  national  accreditation  in  lieu 

of  application  [Repealed  effective  July  1,  2018]. 
73-67-39.         Repeal  of  Sections  73-67-1  through  73-67-37. 

§  73-67-1.    Short  title  [Repealed  effective  July  1,  2018]. 

SOURCES:  Laws,  2001,  ch.  549,  §  1;  reenacted  without  change.  Laws,  2004,  ch. 
476,  §  1;  reenacted  without  change,  Laws,  2008,  ch.  451,  §  1;  reenacted 
without  change.  Laws,  2013,  ch.  477,  §  1,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-67-3.  Legislative  findings  [Repealed  effective  July  1, 
2018]. 

SOURCES:  Laws,  2001,  ch.  549,  §  2;  reenacted  without  change.  Laws,  2004,  ch. 
476,  §  2;  reenacted  and  amended.  Laws,  2008,  ch.  451,  §  2;  reenacted 
without  change,  Laws,  2013,  ch.  477,  §  2,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  hy  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-67-5.    Exemptions  [Repealed  effective  July  1,  2018]. 

SOURCES:  Laws,  2001,  ch.  549,  §  3;  reenacted  and  amended,  Laws,  2004,  ch. 
476,  §  3;  reenacted  without  change.  Laws,  2008,  ch.  451,  §  3;  reenacted 
without  change,  Laws,  2013,  ch.  477,  §  3,  eff  from  and  after  July  1,  2013. 
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Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-67-7.    Definitions  [Repealed  effective  July  1,  2018]. 

For  purposes  of  this  chapter,  the  follov^ing  terms  shall  have  the  meanings 
stated  in  this  section,  unless  otherwise  stated: 

(a)  "Approved  massage  therapy  school"  means  a  facility  that  is  licensed 
by  this  board  and  meets  the  curriculum  and  instruction  requirements  as 
stated  in  this  chapter. 

(b)  "Board"  means  the  State  Board  of  Massage  Therapy  as  created  in 
this  chapter. 

(c)  "Board-accepted  hours"  means  hours  of  education  accepted  by  the 
board  to  meet  requirements  of  exemption  and/or  continuing  education  for 
pre-act  practitioners  and  is  different  from  "board-approved  programs"  and/or 
"board-approved  school  hours." 

(d)  "Classroom  hour"  means  no  less  than  fifty  (50)  minutes  of  any  one 
(1)  clock  hour  during  which  the  student  participates  in  a  learning  activity 
under  the  supervision  of  a  board  licensed  instructor. 

(e)  "Examination"  means  the  State  Board  of  Massage  Therapy  approved 
examination  for  licensure. 

(f)  "License"  means  a  State  Board  of  Massage  Therapy  approved  form  of 
credential  indicating  that  the  license  holder  has  met  the  requirements  of 
this  chapter  for  the  practice  of  massage  therapy. 

(g)  "Massage"  means  touch,  stroking,  kneading,  stretching,  friction, 
percussion  and  vibration,  and  includes  holding,  positioning,  causing  move- 
ment of  the  soft  tissues  and  applying  manual  touch  and  pressure  to  the  body 
(excluding  an  osseous  tissue  manipulation  or  adjustment).  "Therapy"  means 
action  aimed  at  achieving  or  increasing  health  and  wellness.  "Massage 
therapy"  means  the  profession  in  which  the  practitioner  applies  massage 
techniques  with  the  intent  of  positively  affecting  the  health  and  well-being  of 
the  client,  and  may  adjunctively  (i)  apply  allied  modalities,  heat,  cold,  water 
and  topical  preparations  not  classified  as  prescription  drugs,  (ii)  use  hand 
held  tools  such  as  electric  hand  massagers  used  adjunctively  to  the  applica- 
tion of  hand  massage  or  devices  designed  as  t-bars  or  knobbies,  and  (iii) 
instruct  self-care  and  stress  management.  "Manual"  means  by  use  of  hand  or 
body. 

(h)  "Massage  establishment"  means  a  place  of  business  where  massage 
is  being  conducted. 

(i)  "Massage  therapist"  means  a  person  who  practices  massage  therapy, 
(j)  "MPMTA"  means  the  "Mississippi  Professional  Massage  Therapy 

Act." 

(k)  "Mississippi  State  Law  Examination"  means  the  comprehensive 
examination  on  the  Mississippi  Professional  Massage  Therapy  Act  and  the 
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associated  relevant  Board  Rules  and  Regulations  that  is  given  by  the  board 
or  its  representative. 

(l)  "Pre-act  practitioner"  means  an  individual  who  has  practiced  profes- 
sional massage  therapy  before  January  1,  2001. 

(m)  "Professional"  means  requiring  minimum  standards  of  conduct, 
ethics  and  education. 

(n)  "Provisional  permit"  means  a  temporary  permit  approved  by  the 
board  when  all  requirements,  other  than  board-approved  national  or  state 
examinations,  have  been  met,  not  to  exceed  ninety  (90)  days. 

SOURCES:  Laws,  2001,  ch.  549,  §  4;  reenacted  and  amended.  Laws,  2004,  ch. 

476,  §  4;  reenacted  and  amended,  Laws,  2008,  ch.  451,  §  4;  Laws,  2013,  ch. 

477,  §  4,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  At  the  direction  of  the  co-counsel  for  the  Joint  Legislative 
Committee  on  Compilation,  Revision  and  Publication  of  Legislation,  a  t3^ographical 
error  was  corrected  in  a  paragraph  designation  by  substituting  (m)  for  (Zm). 

Amendment  Notes  —  The  2013  amendment  added  (k);  and  deleted  "or  the 
Mississippi  law  examination"  following  "board-approved  national  or  state  examina- 
tions" in  (n). 

§  73-67-9.  State  Board  of  Massage  Therapy;  membership;  quo- 
rum [Repealed  effective  July  1,  2018]. 

SOURCES:  Laws,  2001,  ch.  549,  §  5;  reenacted  and  amended.  Laws,  2004,  ch. 
476,  §  5;  reenacted  and  amended,  Laws,  2008,  ch.  451,  §  5;  reenacted 
without  change.  Laws,  2013,  ch.  477,  §  5,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-67-11.  Bond  of  executive  secretary  of  board;  State  Board 
of  Massage  Therapy  Fund  [Repealed  effective  July  1,  2018]. 

SOURCES:  Laws,  2001,  ch.  549,  §  6;  reenacted  and  amended.  Laws,  2004,  ch. 
476,  §  6;  reenacted  without  change.  Laws,  2008,  ch.  451,  §  6;  reenacted 
without  change.  Laws,  2013,  ch.  477,  §  6,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 
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§  73-67-13.  Compensation  and  payment  of  expenses  [Re- 
pealed effective  July  1,  2018]. 

SOURCES:  Laws,  2001,  ch.  549,  §  7;  reenacted  without  change.  Laws,  2004,  ch. 
476,  §  7;  reenacted  without  change.  Laws,  2008,  ch.  451,  §  7;  reenacted 
without  change.  Laws,  2013,  ch.  477,  §  7,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-67-15.  Duties  of  board;  board  members  immune  from 
liability  [Repealed  effective  July  1,  2018]. 

SOURCES:  Laws,  2001,  ch.  549,  §  8;  reenacted  and  amended.  Laws,  2004,  ch. 
476,  §  8;  Laws,  2007,  ch.  309,  §  42;  reenacted  and  amended.  Laws,  2008,  ch. 
451,  §  8;  reenacted  without  change,  Laws,  2013,  ch.  477,  §  8,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-67-17.  Rules  and  regulations  [Repealed  effective  July  1, 
2018]. 

SOURCES:  Laws,  2001,  ch.  549,  §  9;  reenacted  and  amended.  Laws,  2004,  ch. 
476,  §  9;  reenacted  and  amended.  Laws,  2008,  ch.  451,  §  9;  reenacted 
without  change.  Laws,  2013,  ch.  477,  §  9,  eff  from  and  after  July  1,  2013. 

Editor*s  Note  —  This  section  was  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-67-19.  Enforcement  actions;  investigations;  hearing  [Re- 
pealed effective  July  1,  2018]. 

SOURCES:  Laws,  2001,  eh.  549,  §  10;  reenacted  and  amended,  Laws,  2004,  ch. 
476,  §  10;  reenacted  and  amended.  Laws,  2008,  ch.  451,  §  10;  reenacted 
without  change.  Laws,  2013,  ch.  477,  §  10,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  Vv^as  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 
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§  73-67-21.  Practice  of  massage  therapy  prohibited  unless 
licensed;  requirements  for  licensure;  exemptions;  validity  of 
certificates  of  registration  issued  before  July  1,  2008;  finger- 
print-based criminal  history  records  check  required  [Re- 
pealed effective  July  1,  2018]. 

(1)  It  shall  be  the  responsibility  of  a  massage  therapy  establishment  to 
verify  the  current  license  of  any  and  all  persons  practicing  massage  therapy  at 
the  location  of  or  on  behalf  of  the  establishment.  Failure  to  comply  is  subject  to 
penalty  assessed  by  the  board  of  not  less  than  Five  Hundred  Dollars  ($500.00) 
and  not  more  than  One  Thousand  Dollars  ($1,000.00)  per  offense. 

(2)  No  person  may  advertise  massage  or  practice  massage  for  compensa- 
tion in  this  state  unless  he  is  licensed  as  a  massage  therapist  by  the  board.  No 
person  may  use  the  title  of  or  represent  himself  to  be  a  massage  therapist  or 
use  any  other  title,  abbreviations,  letters,  figures,  signs  or  devices  that  indicate 
that  the  person  is  a  massage  therapist  unless  he  is  licensed  to  practice 
massage  therapy  under  the  provisions  of  this  chapter.  A  current  massage 
therapy  license  issued  by  the  board  shall  at  all  times  be  prominently  displayed 
in  any  place  where  massage  therapy  is  being  practiced. 

(3)  The  following  are  requirements  for  licensure: 

(a)  An  applicant  must  be  eighteen  (18)  years  of  age,  or  older,  on  the  date 
the  application  is  submitted. 

(b)  An  application  must  provide  proof  of  high  school  graduate  equiva- 
lency. 

(c)  An  applicant  must  be  of  legal  status  not  only  to  receive  a  license,  but 
also  to  work  in  the  State  of  Mississippi  with  that  license. 

(d)  An  applicant  must  supply  proof  of  current  certification  in  cardiopul- 
monary resuscitation  (CPR)  and  first  aid  of  at  least  eight  (8)  hours  of 
training,  including  practical  testing,  and  supply  documentation  of  familiar- 
ity with  the  Americans  With  Disabilities  Act. 

(e)  All  required  fees  for  licensure  must  be  submitted  by  the  applicant. 

(f)  Any  and  all  requirements  regarding  good  moral  character  and 
competency,  as  provided  for  in  this  chapter  and  in  accepted  codes  of  ethics, 
shall  be  met. 

(g)  An  applicant  must  have  completed  an  approved  continuing  educa- 
tion course  on  communicable  diseases,  including  HIV/AIDS  information  and 
prevention. 

(h)  The  applicant's  official  and  certified  transcript(s)  from  the  appli- 
cant's massage  therapy  school.  The  transcript  must  verify  that  the  applicant 
has  completed  a  board-approved  training  program  of  no  less  than  the 
minimum  requirement  for  supervised  in-class  massage  therapy  instruction 
and  student  clinic,  with  a  minimum  grade  requirement  of  "C"  or  better  in 
every  course  of  instruction,  as  stated  for  school  requirements. 

(4)  The  following  pre-act  practitioners  are  exempt  from  having  to  take  any 
examination  for  licensure,  but  must  fulfill  all  other  requirements  as  stated  in 
this  chapter,  except  for  the  requirements  in  subsection  (3)  (h)  of  this  section: 
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(a)  Those  having  more  than  three  hundred  (300)  documented,  board- 
accepted  in-class  hours  of  massage  therapy  education  before  January  1, 
2001. 

(b)  Those  having  more  than  five  (5)  years  of  professional  massage 
therapy  experience  and  a  minimum  of  one  hundred  fifty  (150)  hours  of 
approved  massage  therapy  education. 

(c)  Those  having  no  formal  training,  but  who  have  successfully  passed 
the  National  Certification  Examination  for  Therapeutic  Massage  and  Body- 
work. 

(d)  All  grandfathering  exemption  allowances  as  stated  in  this  subsec- 
tion (4)  shall  end  on  July  1,  2002,  for  nonstudents,  and  on  June  1,  2003,  for 
students  who  were  enrolled  in  a  part-time  massage  school  curriculum  on 
July  1,  2001.  Individuals  may  apply  for  a  license  until  the  grandfathering 
exemption  ends,  but  may  not  practice  massage  beyond  the  allowed  grace 
period  as  provided  for  in  Section  73-67-37  unless  a  valid  massage  therapy 
license  or  provisional  permit  is  obtained.  Except  as  provided  in  subsection 
(5)  of  this  section,  all  other  pre-act  practitioners  and  anyone  not  practicing 
massage  therapy  before  January  1,  2001,  must  take  and  pass  the  licensure 
examination  and  follow  the  requirements  in  this  chapter  to  practice  massage 
therapy  for  compensation  in  Mississippi. 

(e)  Students  enrolled  in  a  massage  therapy  curriculum  of  at  least  five 
hundred  (500)  hours  on  July  1,  2001,  who  complete  graduation  from  the 
same  curriculum. 

(5)  Any  person  who  has  practiced  massage  therapy  for  a  period  of  more 
than  twenty-five  (25)  years  before  March  14,  2005,  who  is  employed  as  a 
massage  therapist  by  a  YMCA  or  YWCA  authorized  and  existing  as  a  nonprofit 
corporation  under  the  laws  of  this  state  on  March  14,  2005,  is  exempt  from 
having  to  take  any  examination  for  licensure,  but  must  fulfill  all  other 
requirements  as  stated  in  this  chapter,  except  for  the  requirements  in 
subsection  (3)  (b),  (d),  (g)  and  (h)  of  this  section.  Persons  exempt  under  this 
subsection  may  apply  for  a  massage  therapy  license  until  January  1,  2006,  but 
may  not  practice  massage  therapy  after  January  1,  2006,  unless  a  valid  license 
is  obtained. 

(6)  Certificates  of  registration  issued  by  the  board  before  July  1,  2008, 
shall  remain  valid  as  licenses  until  the  next  renewal  period. 

(7)  An  applicant  must  have  successfully  been  cleared  for  licensure 
through  an  investigation  that  shall  consist  of  a  determination  as  to  good  moral 
character  and  verification  that  the  prospective  licensee  is  not  guilty  of  or  in 
violation  of  any  statutory  ground  for  denial  of  licensure  as  set  forth  in  Section 
73-67-27. 

(a)  To  assist  the  board  in  conducting  its  licensure  investigation,  all 
applicants  shall  undergo  a  fingerprint-based  criminal  history  records  check 
of  the  Mississippi  central  criminal  database  and  the  Federal  Bureau  of 
Investigation  criminal  history  database.  Each  applicant  shall  submit  a  full 
set  of  the  applicant's  fingerprints  in  a  form  and  manner  prescribed  by  the 
board,  which  shall  be  forwarded  to  the  Mississippi  Department  of  Public 
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Safety  (department)  and  the  Federal  Bureau  of  Investigation  Identification 
Division  for  this  purpose. 

(b)  Any  and  all  state  or  national  criminal  history  records  information 
obtained  by  the  board  that  is  not  already  a  matter  of  public  record  shall  be 
deemed  nonpublic  and  confidential  information  restricted  to  the  exclusive 
use  of  the  board,  its  members,  officers,  investigators,  agents  and  attorneys  in 
evaluating  the  applicant's  eligibility  or  disqualification  for  licensure,  and 
shall  be  exempt  from  the  Mississippi  Public  Records  Act  of  1983.  Except 
when  introduced  into  evidence  in  a  hearing  before  the  board  to  determine 
licensure,  no  such  information  or  records  related  thereto  shall,  except  with 
the  written  consent  of  the  applicant  or  by  order  of  a  court  of  competent 
jurisdiction,  be  released  or  otherwise  disclosed  by  the  board  to  any  other 
person  or  agency. 

(c)  The  board  shall  provide  to  the  department  the  fingerprints  of  the 
applicant,  any  additional  information  that  may  be  required  by  the  depart- 
ment, and  a  form  signed  by  the  applicant  consenting  to  the  check  of  the 
criminal  records  and  to  the  use  of  the  fingerprints  and  other  identifying 
information  required  by  the  state  or  national  repositories. 

(d)  The  board  shall  charge  and  collect  from  the  applicant,  in  addition  to 
all  other  applicable  fees  and  costs,  such  amount  as  may  be  incurred  by  the 
board  in  requesting  and  obtaining  state  and  national  criminal  history 
records  information  on  the  applicant. 

SOURCES:  Laws,  2001,  ch.  549,  §  11;  Laws,  2002,  ch.  482,  §  1;  reenacted  and 
amended.  Laws,  2004,  ch.  476,  §  11;  Laws,  2005,  ch.  346,  §  1;  reenacted  and 
amended.  Laws,  2008,  ch.  451,  §  11;  Laws,  2013,  ch.  477,  §  11,  eff  from  and 
after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  rewrote  the  last  sentence  in  (2)  which 
read:  "Massage  establishments  with  six  (6)  or  more  licensed  massage  therapists  shall 
be  exempt  from  the  advertising  provisions  found  in  Section  73-67-29  provided  that  the 
therapy  or  service  is  performed  by  person(s)  licensed  under  this  chapter";  and  added  (7). 

§  73-67-23.    Examination  [Repealed  effective  July  1,  2018]. 

(1)  The  purpose  of  requiring  examination  is  to  determine  that  each 
applicant  for  licensure  possesses  the  minimum  skills  and  knowledge  to 
practice  competently. 

(2)  The  board  shall  accept  as  evidence  of  competency,  in  addition  to  all 
other  requirements  as  stated  in  this  chapter,  the  successful  completion  of  any 
state,  nationally  or  internationally  accredited  examination  approved  by  the 
board. 

(3)  Eligibility  requirements  to  take  an  examination  approved  by  the  board 
are  set  by  the  organization  that  is  responsible  for  establishing  and  maintaining 
the  examination. 

(4)  An  applicant  for  licensure  who  has  been  previously  licensed  may  be 
required  to  take  an  examination  approved  by  the  board  and  achieve  a  passing 
score  before  re-licensure  under  any  one  (1)  of  the  following  circumstances: 
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(a)  The  applicant  has  been  unUcensed  voluntarily  for  more  than  thirty- 
six  (36)  calendar  months;  or 

(b)  The  board  may  require  reexamination  in  any  disciplinary  order, 
based  upon  the  findings  and  conclusions  relative  to  the  competency  of  a 
holder  of  a  license  to  practice  massage  before  issuing  an  unconditional 
license. 

(5)  An  applicant  for  licensure  must  also  successfully  complete  the  Missis- 
sippi State  Law  Examination. 

SOURCES:  Laws,  2001,  ch.  549,  §  12;  reenacted  and  amended.  Laws,  2004,  ch. 
476,  §  12;  Laws,  2007,  eh.  368,  §  1;  reenacted  and  amended.  Laws,  2008,  eh. 
451,  §  12;  Laws,  2013,  ch.  477,  §  12,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  deleted  "the  'National  Certification 
Examination  for  Therapeutic  Massage  and  Bodywork'  (NCETMB)  and/or"  preceding 
"any  state,  nationally  or  internationally"  in  (2);  rewrote  (3);  deleted  "the  NCETMB  or 
ABTE  or  any  other"  preceding  "an  examination  approved  by  the  board"  in  (4);  added  (5); 
and  made  minor  stylistic  changes. 

§  73-67-25.  Reciprocity;  temporary  reciprocal  permit  [Re- 
pealed effective  July  1,  2018]. 

(1)  An  applicant  may  be  licensed  by  demonstrating  proof  that  the  appli- 
cant holds  a  valid,  current  license  in  another  state  with  similar  educational 
requirements  to  those  required  by  this  chapter,  and  that  all  other  licensure 
requirements  under  this  chapter  are  met.  This  is  subject  to  investigation  by 
the  board  and  excludes  grandfathering  by  other  states. 

(2)  If  an  individual  who  is  licensed  in  another  state  that  has  licensing 
standards  substantially  equivalent  to  the  standards  under  this  chapter  applies 
for  licensure,  the  board  may  issue  a  provisional  permit  authorizing  the 
applicant  to  practice  massage  therapy  pending  completion  of  documentation 
that  the  applicant  meets  the  requirements  for  licensure  under  this  chapter. 
The  provisional  permit  may  reflect  statutory  limitations  on  the  scope  of 
practice.  The  provisional  permit  shall  not  be  issued  until  an  applicant  has 
successfully  passed  the  Mississippi  State  Law  Examination. 

(3)  A  current  massage  therapy  license  issued  by  the  board  shall  at  all 
times  be  prominently  displayed  in  any  place  where  massage  therapy  is  being 
practiced. 

(4)  A  license  issued  under  this  chapter  is  not  transferable  or  assignable. 
The  issuance  of  a  license  or  provisional  permit  by  reciprocity  to  a 

military-trained  applicant  or  military  spouse  shall  be  subject  to  the  provisions 
of  Section  73-50-1. 

SOURCES:  Laws,  2001,  ch.  549,  §  13;  reenacted  and  amended.  Laws,  2004,  ch. 
476,  §  13;  reenacted  and  amended.  Laws,  2008,  ch.  451,  §  13;  Laws,  2013,  ch. 
350,  §  43;  Laws,  2013,  ch.  477,  §  13,  eff  from  and  after  July  1,  2013. 

Joint  Legislative  Committee  Note  —  Section  43  of  ch.  350,  Laws  of  2013,  effective 
from  and  after  July  1,  2013  (approved  March  18,  2013),  amended  this  section.  Section 
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13  of  ch.  477,  Laws  of  2013,  effective  July  1,  2013  (approved  March  27,  2013),  amended 
this  section.  As  set  out  above,  this  section  reflects  the  language  of  both  amendments, 
pursuant  to  Section  1-1-109,  which  gives  the  Joint  Legislative  Committee  on  Compila- 
tion, Revision  and  Publication  of  Legislation  authority  to  integrate  amendments  so  that 
all  versions  of  the  same  code  section  enacted  within  the  same  legislative  session  may 
become  effective.  The  Joint  Committee  on  Compilation,  Revision  and  Publication  of 
Legislation  ratified  the  integration  of  these  amendments  as  consistent  with  the 
legislative  intent  at  its  August  1,  2013,  meeting. 

Amendment  Notes  —  The  first  2013  amendment  (ch.  350),  added  the  last  para- 
graph of  (4). 

The  second  2013  amendment  (ch.  477),  in  (2),  deleted  "including,  but  not  limited  to, 
the  Mississippi  law  examination"  from  the  end  of  the  next-to-last  sentence,  and  added 
the  last  sentence. 

§  73-67-27.  Grounds  for  denial,  suspension  or  revocation  of 
license;  investigative  proceedings;  prostitution  in  connec- 
tion with  massage;  penalties  [Repealed  effective  July  1, 
2018]. 

SOURCES:  Laws,  2001,  ch.  549,  §  14;  reenacted  and  amended.  Laws,  2004,  eh. 
476,  §  14;  reenacted  and  amended.  Laws,  2008,  ch.  451,  §  14;  reenacted 
without  change.  Laws,  2013,  ch.  477,  §  14,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-67-29.  Advertising  restrictions;  exemptions  [Repealed 
effective  July  1,  2018]. 

(1)  Any  licensed  massage  therapist  advertising  by  the  use  of  radio, 
newspaper,  television,  electronic  media,  flyers,  business  cards,  phone  book  or 
any  other  means  shall  include  legibly,  or  clearly  audible,  the  massage  therapy 
license  number  issued  to  the  therapist(s)  on  and/or  with  that  advertising. 
Massage  establishments  with  six  (6)  or  more  licensed  massage  therapists  shall 
be  exempt  from  this  provision  provided  that  the  therapy  or  service  is  per- 
formed by  person(s)  licensed  under  this  chapter. 

(2)  Any  and  all  advertising  of  the  licensed  massage  therapist  shall  be  of  a 
professional  and  ethical  nature  and  shall  not  be  attached  to  or  identified  with 
any  pornographic  or  other  establishment  that  may  be  construed  as  unprofes- 
sional and/or  unethical  in  the  practice  of  professional  massage  therapy. 

(3)  No  practice  of,  or  advertisement  by  any  means  of,  any  type  of  therapy 
involving  soft  tissue  movement  by  the  use  of  any  body  part,  instrument(s)  or 
device(s),  or  any  term  that  may  be  interpreted  to  involve  massage,  Shiatsu, 
acupressure,  oriental.  Eastern  or  Asian  massage  techniques,  spa,  rub,  or 
therapeutic  touch,  shall  be  allowed  unless  that  therapy  is  performed  by 
person(s)  who  are  licensed  or  exempt  as  stated  in  this  chapter. 
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(4)  Providing  information  concerning  continuing  education  of  massage 
therapy  shall  not  constitute  advertising  as  that  term  is  used  in  this  section. 
National  massage  publications  and  out-of-state  instruction/education/informa- 
tion materials  are  exempt. 

(5)  The  advertising  of  any  designation  of  massage,  including  the  word 
"Swedish"  (as  used  in  this  context),  shall  not  be  allowed  in  conjunction  with 
any  other  term  that  the  board  finds  questionable.  Questionable  terms  may 
include  "bath,"  "shampoo"  and  "escort." 

(6)  Massage  schools  that  advertise  for  student  clinic,  or  any  other  type  of 
student  massage,  must  conspicuously  include  the  respective  words  "student 
massage"  within  the  advertisement. 

(7)  Advertisers  shall  obtain  the  license  number  from  each  massage 
therapist  before  entering  into  an  agreement  or  contract  to  advertise  any  form 
of  massage  therapy  as  stated  in  this  chapter.  The  license  number(s)  shall  be 
part  of  the  actual  advertisement.  Massage  establishments  with  six  (6)  or  more 
licensed  massage  therapists  shall  be  exempt  from  this  provision  provided  that 
the  therapy  or  service  is  performed  by  person(s)  licensed  under  this  chapter. 

SOURCES:  Laws,  2001,  ch.  549,  §  15;  reenacted  and  amended.  Laws,  2004,  ch. 

476,  §  15;  reenacted  and  amended.  Laws,  2008,  ch.  451,  §  15;  Laws,  2013,  ch. 

477,  §  15,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (1)  and  (7). 

§  73-67-31.  Duties  and  responsibilities  of  licensed  massage 
therapists;  diagnosis  and  prescriptions  prohibited  [Re- 
pealed effective  July  1,  2018]. 

SOURCES:  Laws,  2001,  ch.  549,  §  16;  reenacted  without  change.  Laws,  2004,  ch. 
476,  §  16;  reenacted  and  amended.  Laws,  2008,  ch.  451,  §  16;  reenacted 
without  change.  Laws,  2013,  ch.  477,  §  16,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-67-33.  Massage  establishments  to  have  adequate  lava- 
tory facilities,  workable  telephone,  and  copy  of  massage 
therapy  code  of  ethics  and  professional  conduct  [Repealed 
effective  July  1,  2018]. 

SOURCES:  Laws,  2001,  eh.  549,  §  17;  reenacted  and  amended.  Laws,  2004,  ch. 
476,  §  17;  reenacted  without  change.  Laws,  2008,  ch.  451,  §  17;  reenacted 
without  change,  Laws,  2013,  ch.  477,  §  17,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
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appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-67-35.  Education  requirements  for  licensure;  standards 
for  massage  therapy  programs  and  schools;  evidence  of 
current  national  accreditation  in  lieu  of  application  [Re- 
pealed effective  July  1,  2018]. 

(1)  To  obtain  a  massage  therapy  license,  an  applicant  must  submit  to  the 
board  the  applicant's  official  and  certified  transcript(s)  from  the  applicant's 
massage  therapy  school.  The  transcript  must  verify  that  the  applicant  has 
completed  a  board-approved  training  program  of  not  less  than  six  hundred 
(600)  hours  of  supervised  in-class  massage  therapy  instruction,  and  at  least 
one  hundred  (100)  hours  of  student  clinic,  with  a  minimum  grade  requirement 
of  "C"  or  better  in  every  course  of  instruction,  in  the  following  subjects: 

(a)  Two  hundred  (200)  hours  in  massage  theory  and  practicum; 

(b)  Two  hundred  (200)  hours  in  science  of  the  human  body; 

(c)  Two  hundred  (200)  hours  in  allied  modalities;  and 

(d)  One  hundred  (100)  hours  in  supervised  student  clinic. 

(2)  "Massage  theory  and  practicum"  must  include  a  minimum  of  the 
following  classroom  hours  in  the  specified  subject  areas: 

(a)  Ten  (10)  hours  in  legalities  including  Mississippi  massage  law  and 
ethics; 

(b)  Twenty  (20)  hours  in  history,  benefits,  indications  and 
contraindications ; 

(c)  One  hundred  (100)  hours  in  massage  demonstration  and  supervised 
practice,  which  must  include,  but  is  not  limited  to,  client  evaluation, 
stroking,  kneading,  stretching,  friction,  percussion,  vibration,  range  of 
motion,  hand  held  tools  and  devices  designated  as  t-bars  or  knobbies,  and 
draping  and  turning;  and 

(d)  The  remaining  seventy  (70)  hours  may  expand  on  any  or  all  of  the 
previous  three  (3)  subject  areas  and/or  be  related  to  practical  massage. 

(3)  "Science  of  the  human  body"  must  include  a  minimum  of  the  following 
classroom  hours  in  the  specified  subject  areas: 

(a)  Twenty  (20)  hours  in  anatomy,  including  all  body  systems; 

(b)  Twenty  (20)  hours  in  physiology,  including  all  body  systems; 

(c)  Twenty  (20)  hours  in  myology/kinesiology; 

(d)  Twenty  (20)  hours  in  neurology; 

(e)  Twenty  (20)  hours  in  pathology,  including  medical  terminology;  and 

(f)  The  remaining  one  hundred  (100)  hours  may  expand  on  any  or  all  of 
the  previous  six  (6)  subject  areas  and/or  be  related  to  the  science  of  the 
human  body. 

(4)  "Allied  modalities"  must  include,  but  are  not  limited  to,  a  minimum  of 
the  following  classroom  hours  in  the  specified  subject  areas: 

(a)  Seven  (7)  hours  in  Eastern,  European  and  Western  theory/methods; 
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(b)  Eight  (8)  hours  in  cardiopulmonary  resuscitation  (CPR)  and  first 

aid; 

(c)  Ten  (10)  hours  in  charting  and  documentation; 

(d)  Twenty-five  (25)  hours  in  hydrotherapy  and  infrared  heat; 

(e)  Twenty  (20)  hours  in  referral  methods  within  the  health  care 
system;  and 

(f)  The  remaining  one  hundred  thirty  (130)  hours  may  expand  on  any  or 
all  of  the  previous  five  (5)  subject  areas,  including  the  Americans  With 
Disabilities  Act,  and/or  be  devoted  to  any  approach  to  massage  therapy  and 
wellness,  such  as  trigger  points,  management,  communication,  safety,  ori- 
ental or  Eastern  massage  techniques  and  specialized  populations.  Schools 
with  a  temporary  or  probationary  board  status  license  must  include  a 
comprehensive  review  class  of  no  less  than  sixteen  (16)  hours  and  three  (3) 
hours  to  sit  for  and  pass  the  board  comprehensive  exam. 

(5)  "Student  clinic"  must  include  at  least  fifty  (50)  practical  hands-on 
one-hour  massage  therapy  sessions  to  be  evaluated  on  documents  filed  and 
kept  on  record  at  the  school  for  a  minimum  of  six  (6)  months.  These  evaluations 
are  to  be  completed  by  the  clients  of  the  massage  therapy  sessions  and  shall 
include  the  client's  name,  address,  reason  for  session,  indications  and 
contraindications,  date  and  signature.  Each  completed  session  shall  constitute 
two  (2)  hours  of  student  clinic.  The  hands-on  session  must  be  supervised  by  an 
instructor,  board  licensed  in  the  area  being  supervised. 

(6)  A  massage  therapy  program  shall  not  operate  in  the  State  of  Missis- 
sippi unless  it  meets  the  minimum  standards  of  curriculum  for  licensure  as 
stated  in  this  chapter.  Massage  schools  and  massage  curriculums  for  licensure 
preparation  must  obtain  a  national  accreditation  from  such  agencies  as  the 
Commission  on  Massage  Therapy  Accreditation  or  programs  with  the  same  or 
greater  requirements.  Existing  massage  schools  will  have  five  (5)  years  from 
July  1,  2001,  to  obtain  that  accreditation.  New  massage  schools  will  have  five 
(5)  years  from  the  opening  of  the  massage  school  to  show  conformance  with  the 
accreditation  requirements.  An  existing  accredited  massage  school  that  loses 
its  accreditation  will  have  three  (3)  years  from  the  date  of  loss  of  its 
accreditation  to  show  conformance  with  the  accreditation  requirements. 

(7)  No  massage  therapy  program  shall  consist  of  more  than  forty  (40) 
in-class  clock  hours  per  week. 

(8)  Hours  credited  through  transfer  credit  shall  not  be  recognized  by  the 
board  unless  the  following  transfer  standards  are  met: 

(a)  The  school  shall  be  provided  with  a  certified  transcript  from  a  school 
licensed  or  approved  in  that  state; 

(b)  Courses  for  which  credit  is  granted  shall  parallel  in  content  and 
intensity  to  the  course  offered  by  the  school; 

(c)  Documentation  of  previous  training  shall  be  included  in  each  stu- 
dent's permanent  file. 

(9)  Private  business  and  vocational  schools  that  have  obtained  national 
accreditation  from  an  accrediting  agency  designated  by  the  United  States 
Department  of  Education  may  submit  evidence  of  current  accreditation  in  lieu 
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of  other  application  requests.  Applications  submitted  on  evidence  of  national 
accreditation  must  be  approved  or  denied  within  sixty  (60)  days  after  receipt. 
If  no  action  is  taken  within  sixty  (60)  days,  the  application  shall  be  deemed 
approved  and  a  massage  therapy  license  must  be  issued. 

SOURCES:  Laws,  2001,  ch.  549,  §  18;  reenacted  without  change.  Laws,  2004,  ch. 
476,  §  18;  reenacted  and  amended.  Laws,  2008,  ch.  451,  §  18;  Laws,  2011,  ch. 
371,  §  2;  Laws,  2013,  ch.  477,  §  18,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (6)  and 
substituted  "sixty  (60)"  for  "thirty  (30)"  twice  in  (9). 

§  73-67-37.  Grace  period  for  licensure  [Repealed  effective 
July  1,  2018]. 

SOURCES:  Laws,  2001,  ch.  549,  §  19;  Laws,  2002,  ch.  482,  §  2;  reenacted  without 
change.  Laws,  2004,  ch.  476,  §  19;  reenacted  and  amended.  Laws,  2008,  ch. 
451,  §  19;  reenacted  without  change.  Laws,  2013,  ch.  477,  §  19,  eff  from  and 
after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  477,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-67-39.    Repeal  of  Sections  73-67-1  through  73-67-37. 

Sections  73-67-1  through  73-67-37  shall  stand  repealed  on  July  1,  2018. 

SOURCES:  Laws,  2001,  eh.  549,  §  20;  Laws,  2004,  eh.  476,  §  20;  Laws,  2008,  eh. 
451,  §  20;  Laws,  2013,  ch.  477,  §  20,  eff  from  and  after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  extended  the  repealer  provision  from 
"July  1,  2013"  to  "July  1,  2018." 

CHAPTER  69 

Mississippi  Residential  Electronic  Protection  Licensing  Act 

Sec. 

73-69-11.         Application  for  Class  B,  C,  D,  and  T  licenses;  educational  requirements; 

automatic  disqualification;  agreements  with  other  states  for  mutual 
recognition  of  individual  license  holders;  certain  individuals  not  re- 
quired to  show  proof  of  satisfaction  of  educational  requirements. 
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§  73-69-11.  Application  for  Class  B,  C,  D,  and  T  licenses; 
educational  requirements;  automatic  disqualification; 
agreements  with  other  states  for  mutual  recognition  of 
individual  license  holders;  certain  individuals  not  required 
to  show  proof  of  satisfaction  of  educational  requirements. 

(1)  Any  person  employed  by  an  alarm  contracting  company  shall  hold  an 
individual  license  issued  by  the  State  Fire  Marshal.  Such  a  license  shall 
authorize  its  holder  to  engage  in  alarm  contracting  or  closed-circuit  television 
alarm  system  contracting,  only  to  the  extent  of  the  terms  as  further  provided 
in  this  chapter. 

(2)  Any  person  desiring  to  engage  in  alarm  contracting  or  closed-circuit 
television  alarm  system  contracting  shall  hold  a  Class  B  license  issued  by  the 
State  Fire  Marshal.  Such  application  shall  be  accompanied  by: 

(a)  Two  (2)  suitable  photographs  of  the  applicant  acceptable  to  the  State 
Fire  Marshal.  The  State  Fire  Marshal  shall  keep  one  (1)  photograph  on  file 
and  shall  make  the  other  photograph  a  part  of  any  license  subsequently 
issued  to  the  applicant. 

(b)  Except  as  provided  in  subsection  (9),  documentation  that  the  appli- 
cant meets  educational  requirements  applicable  to  the  type  of  license  for 
which  he  is  applying,  as  follows: 

(i)  For  a  Class  B  license:  a  minimum  of  National  Burglar  and  Fire 
Alarm  Association,  Level  2  A  B  Burglar  Alarm  training  course  or  equiva- 
lent training  approved  by  the  State  Fire  Marshal,  and  documentation 
proving  residency  within  a  radius  of  one  hundred  fifty  (150)  miles  of  the 
office  to  which  he  is  assigned. 

(ii)  For  a  Class  C  license:  a  minimum  of  National  Burglar  and  Fire 
Alarm  Association,  Level  1  Burglar  Alarm  training  course,  or  equivalent 
training  approved  by  the  State  Fire  Marshal. 

(iii)  For  a  Class  D  license:  a  minimum  of  National  Burglar  and  Fire 
Aarm  Association,  Sales  Understanding  Aarms  training  course,  or 
equivalent  training  approved  by  the  State  Fire  Marshal,  or  a  minimum  of 
two  (2)  years  of  design  and  sales  experience  in  the  alarm  industry  attested 
to  in  a  notarized  affidavit  and  payroll  records  provided  by  the  applicant. 

(iv)  For  a  Class  T  license:  application  for  a  Class  B,  Class  C  or  Class 
D  license,  accompanied  by  a  letter  of  intent  to  complete  the  training 
requirements  of  such  license  types  within  twelve  (12)  months. 

(c)  (i)  A  statement  by  the  applicant  that  he  has  not  been  convicted  of  a 
felony,  received  a  first-time  offender  pardon  for  a  felony,  or  entered  a  plea 
of  guilty  or  nolo  contendere  to  a  felony  charge.  A  felony  that  has  been 
dismissed  pursuant  to  the  Mississippi  Criminal  Code  or  equivalent 
judicial  dismissal  shall  not  apply  to  this  paragraph. 

(ii)  A  conviction  or  a  plea  of  guilty  or  nolo  contendere  to  a  felony 
charge  or  receipt  of  a  first-time  offender  pardon  shall  not  constitute  an 
automatic  disqualification  as  otherwise  required  pursuant  to  subpara- 
graph (i)  if  ten  (10)  or  more  years  have  elapsed  between  the  date  of 
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application  and  the  successful  completion  or  service  of  any  sentence, 
deferred  adjudication  or  period  of  probation  or  parole. 

(iii)  Subparagraph  (ii)  shall  not  apply  to  any  person  convicted  of  a 
felony  crime  of  violence  or  a  sex  offense  as  defined  within  the  Mississippi 
Criminal  Code. 

(d)  A  statement  authorizing  the  State  Fire  Marshal  to  order  fingerprint 
analysis  or  any  other  analysis  or  documents  deemed  necessary  by  the  State 
Fire  Marshal  for  the  purpose  of  verifying  the  applicant's  criminal  history. 
The  State  Fire  Marshal  shall  have  the  authority  to  conduct  criminal  history 
verification  on  a  local,  state  or  national  level. 

(e)  The  application  fee  authorized  by  this  chapter. 

(3)  The  State  Fire  Marshal  shall  have  the  authority  to  determine  if 
information  submitted  by  an  applicant  is  in  a  form  acceptable  to  him.  The 
State  Fire  Marshal  shall  verify  or  have  another  entity  verify  information 
submitted  by  each  applicant. 

(4)  If  the  State  Fire  Marshal  finds  that  an  applicant  has  met  the 
applicable  requirements  of  the  alarm  licensing  law,  he  shall  issue  the  appro- 
priate type  of  license  to  the  applicant  upon  payment  of  the  license  fee 
authorized  by  this  chapter. 

(5)  Each  individual  license  holder  shall  maintain  his  license  on  his  person 
while  engaging  in  any  type  of  alarm  contracting  or  closed-circuit  television 
alarm  system  contracting  as  applicable.  Each  such  license  holder  shall  present 
his  license  for  inspection  upon  demand  by  an  employee  of  the  Office  of  the  State 
Fire  Marshal  or  a  law  enforcement  officer. 

(6)  Each  individual  license  holder  shall  notify  the  State  Fire  Marshal,  on 
a  form  specified  and  provided  by  the  State  Fire  Marshal,  within  ten  (10)  days 
of  the  following: 

(a)  Any  change  in  business  or  home  address. 

(b)  Any  separation  from  an  employer  or  change  in  employer. 

(c)  Any  conviction  for  a  felony  or  entry  of  a  plea  of  guilty  or  nolo 
contendere  to  a  felony  charge  or  receipt  of  a  first-time  offender  pardon. 

(7)  No  individual  licensed  under  this  chapter  shall  contract  for  his 
services  as  an  independent  contractor  or  agent  without  appl3dng  for  and  being 
issued  a  Class  B  license  under  this  chapter.  No  alarm  contracting  company  or 
closed-circuit  television  alarm  system  contracting  company  shall  contract  for 
the  independent  services  of  a  holder  of  an  individual  license  under  this  section. 

(8)  The  State  Fire  Marshal  may  enter  into  reciprocal  agreements  with 
other  states  for  mutual  recognition  of  individual  license  holders,  if  the  State 
Fire  Marshal  has  established  the  criteria  for  acceptance  of  reciprocal  agree- 
ments by  rule  or  regulation.  The  issuance  of  a  license  by  reciprocity  to  a 
military-trained  applicant  or  military  spouse  shall  be  subject  to  the  provisions 
of  Section  73-50-1. 

(9)  Any  person  engaged  in  alarm  contracting  or  closed-circuit  television 
alarm  system  contracting,  on  or  before  July  1,  2006,  shall  automatically  be 
issued  a  license  without  having  to  show  documentation  that  the  applicant 
meets  the  educational  requirements  applicable  to  the  t3^e  of  license  for  which 
he  is  applying. 
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SOURCES:  Laws,  2006,  ch.  528,  §  6;  Laws,  2013,  ch.  350,  §  44,  eff  from  and  after 
July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence  in  (8);  and 
made  minor  styhstic  changes. 

CHAPTER  71 
Acupuncture  Practice  Act 

Sec. 

73-71-19.  Quahfications  for  hcensure;  examination;  subjects  of  examination;  fin- 
gerprint-based criminal  history  records  check  required  [Repealed  effec- 
tive July  1,  2017]. 

73-71-21.         License  without  examination;  requirements;  reciprocity  [Repealed  effec- 
tive July  1,  2017]. 
73-71-53.         Repeal  of  Sections  73-71-1  through  73-71-51. 

§  73-71-1.    Short  title  [Repealed  effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  1;  reenacted  without  change,  Laws,  2013,  ch. 
465,  §  1,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-3.    Legislative  intent;  purposes  [Repealed  effective 
July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  2;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  2,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-5.    Definitions  [Repealed  effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  3;  reenacted  without  change,  Laws,  2013,  ch. 
465,  §  3,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 
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§  73-71-7.  Written  referral  or  prescription  required;  acupunc- 
ture to  be  performed  under  general  supervision  of  referring 
or  prescribing  physician;  practitioner  to  provide  certain 
information  to  patient  [Repealed  effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  4;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  4,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-9.  Physician  to  perform  medical  diagnostic  examina- 
tion before  referring  or  prescribing  acupuncture;  informa- 
tion to  be  included  in  referral  or  prescription;  physician  to 
be  available  for  consultation  with  practitioner  [Repealed 
effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  eh.  447,  §  5;  reenacted  without  change,  Laws,  2013,  ch. 
465,  §  5,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-11.  Mississippi  Council  of  Advisors  in  Acupuncture 
created;  membership,  organization  and  operation;  compen- 
sation; annual  report  [Repealed  effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  6;  reenacted  without  change,  Laws,  2013,  ch. 
465,  §  6,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-13.  State  Board  of  Medical  Licensure  empowered  to 
promulgate  rules  and  regulations  governing  acupuncture; 
board's  authority  and  responsibilities  [Repealed  effective 
July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  7;  reenacted  without  change,  Laws,  2013,  ch. 
465,  §  7,  eff  from  and  after  July  1,  2013. 
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Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-15.  Prohibition  against  unlicensed  practice  of  acu- 
puncture unless  exempt  from  licensure  [Repealed  effective 
July  1,  2017]. 

SOURCES:  Laws,  2009,  eh.  447,  §  8;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  8,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-17.  Acupuncture  practitioner  license  authorizes 
practice  of  acupuncture;  construction  of  chapter  [Repealed 
effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  9;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  9,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-19.  Qualifications  for  licensure;  examination;  sub- 
jects of  examination;  fingerprint-based  criminal  history  re- 
cords check  required  [Repealed  effective  July  1,  2017]. 

(1)  No  person  shall  be  licensed  to  practice  acupuncture  unless  he  or  she 
has  passed  an  examination  and/or  has  been  found  to  have  the  necessary 
qualifications  as  prescribed  in  the  regulations  adopted  by  the  board. 

(2)  Before  any  applicant  is  eligible  for  an  examination  or  qualification,  he 
or  she  shall  furnish  satisfactory  proof  that  he  or  she: 

(a)  Is  a  citizen  or  permanent  resident  of  the  United  States; 

(b)  Has  demonstrated  proficiency  in  the  English  language; 

(c)  Is  at  least  twenty-one  (21)  years  of  age; 

(d)  Is  of  good  moral  character; 

(e)  Has  completed  a  program  of  acupuncture  and  has  received  a 
certificate  or  diploma  from  an  institute  approved  by  the  board,  according  to 
the  provisions  of  this  chapter; 

(f)  Has  completed  a  clinical  internship  training  as  approved  by  the 
board;  and 
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(g)  Has  received  training  in  cardiopulmonary  resuscitation  (CPR). 

(3)  The  board  may  hold  an  examination  at  least  once  a  year,  and  all 
applicants  shall  be  notified  in  writing  of  the  date  and  time  of  all  examinations. 
The  board  may  use  a  NCCAOM  examination  if  it  deems  that  national 
examination  to  be  sufficient  to  qualify  a  practitioner  for  licensure  in  this  state. 
In  no  case  shall  the  state's  own  examination  be  less  rigorous  than  the 
nationally  recognized  examination. 

(4)  In  addition  to  the  written  examination,  if  the  nationally  recognized 
examination  does  not  provide  a  suitable  practical  examination  comparable  to 
board  standards,  the  board  shall  examine  each  applicant  in  the  practical 
application  of  Oriental  medical  diagnostic  and  treatment  techniques  in  a 
manner  and  by  methods  that  reveal  the  applicant's  skill  and  knowledge. 

(5)  The  board  shall  require  all  qualified  applicants  to  be  examined  in  the 
following  subjects: 

(a)  Anatomy  and  physiology; 

(b)  Pathology; 

(c)  Diagnosis; 

(d)  Hygiene,  sanitation  and  sterilization  techniques; 

(e)  All  major  acupuncture  principles,  practices  and  techniques;  and 
if)  Clean  Needle  Technique  Exam. 

(6)  To  assist  the  board  in  conducting  its  licensure  investigation,  all 
applicants  shall  undergo  a  fingerprint-based  criminal  history  records  check  of 
the  Mississippi  central  criminal  database  and  the  Federal  Bureau  of  Investi- 
gation criminal  history  database.  Each  applicant  shall  submit  a  full  set  of  the 
applicant's  fingerprints  in  a  form  and  manner  prescribed  by  the  board,  which 
shall  be  forwarded  to  the  Mississippi  Department  of  Public  Safety  (depart- 
ment) and  the  Federal  Bureau  of  Investigation  Identification  Division  for  this 
purpose.  Any  and  all  state  or  national  criminal  history  records  information 
obtained  by  the  board  that  is  not  already  a  matter  of  public  record  shall  be 
deemed  nonpublic  and  confidential  information  restricted  to  the  exclusive  use 
of  the  board,  its  members,  officers,  investigators,  agents  and  attorneys  in 
evaluating  the  applicant's  eligibility  or  disqualification  for  licensure,  and  shall 
be  exempt  from  the  Mississippi  Public  Records  Act  of  1983.  Except  when 
introduced  into  evidence  in  a  hearing  before  the  board  to  determine  licensure, 
no  such  information  or  records  related  thereto  shall,  except  with  the  written 
consent  of  the  applicant  or  by  order  of  a  court  of  competent  jurisdiction,  be 
released  or  otherwise  disclosed  by  the  board  to  any  other  person  or  agency.  The 
board  shall  provide  to  the  department  the  fingerprints  of  the  applicant,  any 
additional  information  that  may  be  required  by  the  department,  and  a  form 
signed  by  the  applicant  consenting  to  the  check  of  the  criminal  records  and  to 
the  use  of  the  fingerprints  and  other  identifying  information  required  by  the 
state  or  national  repositories.  The  board  shall  charge  and  collect  from  the 
applicant,  in  addition  to  all  other  applicable  fees  and  costs,  such  amount  as 
may  be  incurred  by  the  board  in  requesting  and  obtaining  state  and  national 
criminal  history  records  information  on  the  applicant. 
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(7)  The  board  shall  issue  a  license  to  every  applicant  whose  application 
has  been  filed  with  and  approved  by  the  board  and  who  has  paid  the  required 
fees  and  who  either: 

(a)  Has  passed  the  board's  written  examination  and  practical  examina- 
tion, with  a  score  of  not  less  than  seventy  percent  (70%)  on  each  examina- 
tion; or 

(b)  Has  achieved  a  passing  score  on  a  board  approved  nationally 
recognized  examination,  which  examination  includes  a  written  and  practical 
portion,  as  determined  by  the  board;  or 

(c)  Has  received  certification  from  a  board  approved  national  certifica- 
tion process;  or 

(d)  Has  achieved  a  passing  score  on  a  board  approved  nationally 
recognized  written  examination  and  has  passed  the  board's  practical  exami- 
nation with  a  score  of  not  less  than  seventy  percent  (70%). 

(8)  The  board  shall  keep  a  record  of  all  examinations  held,  together  with 
the  names  and  addresses  of  all  persons  taking  examinations,  and  the  exami- 
nation results.  Within  forty-five  (45)  days  after  the  examination,  the  board 
shall  give  written  notice  of  the  results  of  the  examination  to  each  applicant. 

SOURCES:  Laws,  2009,  ch.  447,  §  10;  Laws,  2013,  ch.  465,  §  10,  eff  from  and 
after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  (6)  and  redesignated  (6)  and  (7) 
as  (7)  and  (8). 

§  73-71-21.    License  without  examination;  requirements;  reci- 
procity [Repealed  effective  July  1,  2017]. 

The  board  may,  at  its  discretion,  issue  a  license  without  examination  to  an 
acupuncture  practitioner  who  has  been  licensed,  certified  or  otherwise  for- 
mally legally  recognized  as  an  acupuncturist  or  acupuncture  practitioner  in 
any  state  or  territory  if  all  three  (3)  of  the  following  conditions  are  met  to  its 
satisfaction: 

(a)  The  applicant  meets  the  requirements  of  practice  in  the  state  or 
territory  in  which  the  applicant  is  licensed,  certified,  or  registered  as  an 
acupuncturist  or  acupuncture  practitioner; 

(b)  The  requirements  for  practice  in  the  state  or  territory  in  which  the 
applicant  is  licensed,  certified  or  registered  as  an  acupuncturist  or  acupunc- 
ture practitioner  are  at  least  as  stringent  as  those  of  this  state;  and 

(c)  The  state  or  territory  in  which  the  applicant  is  licensed,  certified  or 
legally  recognized  as  an  acupuncturist  or  acupuncture  practitioner  permits 
an  acupuncture  practitioner  licensed  in  this  state  to  practice  acupuncture  or 
acupuncture  in  that  jurisdiction  by  credentials  examination. 

The  issuance  of  a  license  by  reciprocity  to  a  military-trained  applicant  or 
military  spouse  shall  be  subject  to  the  provisions  of  Section  73-50-1. 
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SOURCES:  Laws,  2009,  ch.  447,  §  11;  ,  Laws,  2013,  ch.  350,  §  45;  reenacted 
without  change.  Laws,  2013,  ch.  465,  §  11,  eff  from  and  after  July  1,  2013. 

Joint  Legislative  Committee  Note  —  Section  45  of  ch.  350,  Laws  of  2013,  effective 
from  and  after  July  1,  2013  (approved  March  18,  2013),  amended  this  section.  Section 
11  of  ch.  465,  Laws  of  2013,  effective  from  and  after  July  1,  2013  (approved  March  26, 
2013),  reenacted  the  section  without  change.  As  set  out  above,  this  section  reflects  the 
language  of  both  amendments,  pursuant  to  Section  1-1-109,  which  gives  the  Joint 
Legislative  Committee  on  Compilation,  Revision  and  Publication  of  Legislation  author- 
ity to  integrate  amendments  so  that  all  versions  of  the  same  code  section  enacted  within 
the  same  legislative  session  may  become  effective.  The  Joint  Committee  on  Compila- 
tion, Revision  and  Publication  of  Legislation  ratified  the  integration  of  these  amend- 
ments as  consistent  with  the  legislative  intent  at  its  August  1,  2013,  meeting. 

Amendment  Notes  —  The  first  2013  amendment  (ch.  350)  added  the  last  para- 
graph. 

The  second  2013  amendment  (ch.  465)  reenacted  the  section  without  change. 

§  73-71-23.  Continuing  education  requirements  [Repealed  ef- 
fective July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  12;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  12,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-25.  Approval  of  schools  and  colleges  offering  educa- 
tion and  training  in  the  practice  of  acupuncture;  standards 
of  professional  education  [Repealed  effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  13;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  13,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-27.  Effect  of  chapter  on  acupuncturist  licensed,  certi- 
fied or  registered  under  prior  law;  prohibition  against  per- 
forming professional  responsibilities  not  qualified  to  per- 
form; penalties  for  violation;  liability  insurance  to  be 
maintained  [Repealed  effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  14;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  14,  eff  from  and  after  July  1,  2013. 
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Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-29.  Licensee  reporting  and  record  keeping  require- 
ments [Repealed  effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  eh.  447,  §  15;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  15,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-31.  Compliance  with  applicable  public  health  laws 
required;  requisite  practices  [Repealed  effective  July  1, 
2017]. 

SOURCES:  Laws,  2009,  eh.  447,  §  16;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  16,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-33.  Grounds  for  disciplinary  actions  [Repealed  effec- 
tive July  1,  2017]. 

SOURCES:  Laws,  2009,  eh.  447,  §  17;  reenacted  without  change,  Laws,  2013,  ch. 
465,  §  17,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-35.  Disciplinary  proceedings;  penalties;  order  to  com- 
pel mental  or  physical  examination  [Repealed  effective  July 
1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  18;  reenacted  without  change,  Laws,  2013,  ch. 
465,  §  18,  eff  from  and  after  July  1,  2013. 
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Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-37.  Prohibited  acts;  penalties  [Repealed  effective 
July  1,  2017]. 

SOURCES:  Laws,  2009,  eh,  447,  §  19;  reenacted  without  change,  Laws,  2013,  ch. 
465,  §  19,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-39.  Board  to  establish  program  of  care,  counseling  or 
treatment  for  impaired  acupuncturists  [Repealed  effective 
July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  20;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  20,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-41.  Confidentiality  of  patient  care  information; 
waiver  of  privilege  [Repealed  effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  eh.  447,  §  21;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  21,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-43.  License  renewal;  fees  [Repealed  effective  July  1, 
2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  22;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  22,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
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appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-45.  Renewal  of  expired  license  within  four  years  after 
expiration;  requirements  for  obtaining  new  license  after 
four  years  after  expiration  [Repealed  effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  23;  reenacted  without  change,  Laws,  2013,  ch. 
465,  §  23,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-47.  Request  by  licensee  to  have  license  placed  on 
inactive  status;  reinstatement  [Repealed  effective  July  1, 
2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  24;  reenacted  without  change,  Laws,  2013,  ch. 
465,  §  24,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 

§  73-71-49.  Suspended  license  subject  to  expiration  and  can 
be  renewed;  revoked  license  subject  to  expiration  but  can- 
not be  renewed;  reinstatement  fees  [Repealed  effective  July 
1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  25;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  25,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change. 
§  73-71-51.    Fees  [Repealed  effective  July  1,  2017]. 

SOURCES:  Laws,  2009,  ch.  447,  §  26;  reenacted  without  change.  Laws,  2013,  ch. 
465,  §  26,  eff  from  and  after  July  1,  2013. 

Editor's  Note  —  This  section  was  reenacted  without  change  by  Chapter  465,  Laws 
of  2013,  effective  from  and  after  July  1,  2013.  Since  the  language  of  the  section  as  it 
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appears  in  the  main  volume  is  unaffected  by  the  reenactment,  it  is  not  printed  in  this 
supplement. 

Amendment  Notes  —  The  2013  amendment  reenacted  the  section  without  change, 

§  73-71-53.    Repeal  of  Sections  73-71-1  through  73-71-51. 

Sections  73-71-1  through  73-71-51  shall  stand  repealed  on  July  1,  2017. 

SOURCES:  Laws,  2009,  eh.  447,  §  27;  Laws,  2013,  eh.  465,  §  27,  eff  from  and 
after  July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  extended  the  repealer  provision  from 
"July  1,  2013"  to  "July  1,  2017." 


§  73-73-11.    Application  from  interior  designer  in  another  ju- 
risdiction. 

The  board  and  IDAC  may  accept  applications  for  Mississippi  certification 
from  an  interior  designer  in  another  jurisdiction  pursuant  to  Section  73-73-7  or 
73-73-9.  The  issuance  of  a  certification  by  reciprocity  to  a  military-trained 
applicant  or  military  spouse  shall  be  subject  to  the  provisions  of  Section 
73-50-1. 

SOURCES:  Laws,  2011,  eh.  360,  §  6;  Laws,  2013,  eh.  350,  §  46,  eff  from  and  after 
July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  last  sentence. 

§  73-73-17.    Issuance  of  temporary  certificates  prohibited. 

The  board  shall  not  issue  a  temporary  certificate,  except  as  authorized 
under  Section  73-50-1. 

SOURCES:  Laws,  2011,  eh.  360,  §  9;  Laws,  2013,  eh.  350,  §  47,  eff  from  and  after 
July  1,  2013. 

Amendment  Notes  —  The  2013  amendment  added  the  exception  at  the  end  of  the 
section. 
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